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To the Boox$ELLER. 
SIR, | 


OME Months ago, into m] 
Hands 4 Book The PAR- 

BO N's Vade-Mecum, Printed 1693; 
leſiring that I would review it, and make 
t fit for another Edition. After having 
ead it, I found it ſo very Defective, 
ind full of great Miſtakes, that T ſcarce 
ound 4 Paragraph in it, but what, for 
Wome Reaſon or other, I could not approve 
pf; and therefore inſtead of that Boot 
orrected, I ſend you one of my own compo- 
ing: And ſince the Book is New, I am 
ling the Title ſhould be altered, I 
all it, The Clergy-Man's Vade-Me- 
um. PARSON, was once a Name 
f Honour; but the $799: Owners ave 
ot ſo fond it, ſince Men 7 other Pro- 
ons have uſurp d it, and à very great 
art of the Revenue that belong * 
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[ Ad the Book was not written for the 


W 


» Jake of thoſe Men, but of ſuch who ar 
re 


Aug. 18. 3 
170. SIR, 
9 Your Servant. 


To che BOOKSELLER on 


the Second Edition. 
=. © © _ 
He, at your Requeſt, review'd this 
I. Book, and made ſuch Alterations and N 
itions as I thought proper, particular. i.” 


by, Thave added one whole Chapter con-. 
cerning Eccleſiaſtical Courts. The fa. 
vuourable Acceptance, which the Firſt 
Edition wet with, makes me hope, that 
this Second Edition, which is more Com. 
pleat in all Reſpects, will have better 


Sacce(s. 


T 
Nov. 11. Wc; 
1796, 4.4 = 


Your humble Servant 
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LERGY. 


Reverend 8 IRS, 


H Is following Collegion was 
chiefly int for the Infor- 
mation of Young Students in 


divinity, that they might not be tos 
ab Much interrupted in their Labour about 


Inquiry into the Secular State the 
HURCH ; and that even thoſe who- 
re of greater Maturity of Age and Know- 
dge, might have, as twere, an Index- 
r Remembrancer in thoſe Matters, which 
d Clergy-Man, I ſuppoſe, makes the 

Wicf Subject of his Studies. 
The Obſervations with which I here 
eſent you, concerning the External Con- 
tution of the CHURCH, are chiefly 
ke from Bede, Aon, and 
the Moderns, Wr Bp. Stillingfleer, 
3 x 
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hings of greater mar Bums of by 
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tho', as Occaſion ſerves, I have quoted] 
many others: Nor have I ſatisfied my 
ſelf with the bare Office of a Compiler, 
but, when I thought fit, have offer d my þ 
own Judgment too. When I meet with 
any Point not agreed by Great and Ho- 4 
neſt Men, or in itſelf Uncertain, I have 
left it as I found it: But where I ſaw that 
they who doubted, had no Reaſon for it, 
but the Miſtake or Prejudice againſt - che I 
CHURCH or CLERGY, there I have wwe 
not ſtuck to give my own Opinion, and 
my Reaſons for it. Fir 
But the greateſt part of this little Book 
conſiſts of Directions in Law, relating to - 
Church- Affairs. I wiſh there had not 
been Occaſion for me to be ſo large in 0 
theſe Matters: But one of the greateſt 
Temporal Difficulties, that belong to th 
Profeffion, is, that you are under ſuch i 2 
Multicude , and Variety of Laws ande- 
Rules; and thoſe of a different fort, E- 
elefiaftical and Civil, which do often inter 
fere, and claſh with one another ; in 1 Ira 
much, that the moſt Learned Lawyers in} ing 
many caſes, are not yet agreed, as to th 
Rights of Church-Men; and you wil 
find, by ſeveral Inſtances in the follow 
ing Papers, _— what has ſometimes been 
ronounced to be Law, has at other tim 
been deny d to be ſo. You 
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ted 'Your Office and Tenure is limited and 
my MWreſtrained by ſo many Conditions, and 
ler, Qualifications, that a Gentleman may 
my more eaſily ſettle himſelf in a Poſt of the 
ich ereateſt Honour and Profit in the State, 

han a Clergy-Man can get a Legal Title 


Neo a Vicarage or two, of 30}, per Annum,. 
ia the Church. 
And when you are, according to all the 
P punctillioes of the Law and Canon, pol- 
fes d of a Maintenance, yet you daily 
and Occaſion to exerciſe your Patience, 
Ji ſubmiteing to the Impoſitions of others; 
or to ſhew your Prudence and Courage, 
In defending your own, and the Church's 
Rights. For I think it may be juſtly ſaid, 
ehat no Order of Men in this, or any o- 
| er Nation, are under ſo Fatal Neceſſity 
Wo! frequently diſputing their Rights, or 
Ppeing abuſed, as you are; eſpecially Vi- 
cars, and Rectors of Parochial Churches. 
= 1 am ſenſible, that too many, without 
Cauſe, have charged the Clergy in gene- 
al with ſuch Crimes, which as they are 
SSodious in all, ſo eſpecially in thoſe of 
our Profeſſion, I mean Litigiouſneſs and 
wil Rigour in demanding their Dues: Nor 
tows it the Clergy of this Age, but thoſe of 
bee che Ages paſt, that have lain under this 
me Imputation; which plainly demonſtrates 
Von A 4 the 
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the Falſity of it: For there are not ma- 
ny-Benefices, which are not conſiderably Per 
leſſen d, by the want of Care and Exact- 
neſs in thoſe who have formerly enjoy d f 1 
them; and there may, upon Occaſion, n 
be great Numbers of Inſtances produc'd, WR" 
of Livings which in former Ages had all WR 
| Tythes paid in Kind; and which, if they un 
were now ſo to be paid, would be worth et 
feveral Hundreds by the Year ; which ſince l 
that, by reaſon of Compoſitions, made 
between the Incumbents and Pariſhioners, 
and in Tract of Time turn'd into Unal- RRe* 
terable Cuſtoms and Preſcriptions, are re- e 
duc d to ſo ſmall a Value, that they will BR 
ſcarce afford Maintenance to a Single ee 
Man. For, granting that in ſome Pariſhes 
there were from the Beginning, ſome 
Modus agreed to be paid in lieu of Tythe, 
yet it is certain and demonſtrable, that 
in very many, not to ſay moſt, Pariſhes, 
theſe Preſcriptions and Cuſtoms grew | 
from voluntary Agreements; and yet in 
theſe very Pariſhes, if the Incumbent be 
ftrit in demanding his Modus, tho per- 
haps it is but a Groat or Two Pence, 
where Two or Three Shillings were ori- 
finally his Due, both he and his Order 
ſhall be exclaim'd againſt, for Extortion 
and Oppreſſion: When yet, if the for- 
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er Incumbents were ſuch extream Ex-. 

Tors of their Rights, as ſome would have 
em thought, theſe Cuſtoms and Pre- 

Wriptions could never have prevailed. - 
Ind if the preſent Incumbent fink his 
vo Pence or Four Pence into half that 
um, and bring his Noble to Nine Pence, 
Net if that be ſtrictly inſiſted upon by 
Himſelf or Succeſfors, they Nai be 


ought Covetous and Griping; of which: 
„ know ſeveral Inſtances. And yet, in 
oo many places, the Poverty of the Be- 


efice, if there were no other Cauſe for 
t, would even compel the poor Incum- 
dent, to inſiſt upon his Rights, to keep- 
imſelf and his Family from Starving. 
But farther, the Nobleman, or Gentle-- 
an often receives Thouſands by the Lear, 
From fewer Hands, than the Vicar his 
Three or Four Score. I know ſome 
Places, where a leſs Sum than this is paid 
o the Vicar, by near Two Hundred ſe- 


in "# 
1x eral Perſons. Among ſo many, 'twere- 
* range, if there were not ſome Trouble- 


Wome and Injurious : And if there be one 
Such in a Pariſh, the Vicar muſt have to 
do with him. He cannot chuſe his 
Dealers, as others do, but muſt accept 
them for his Pay-Maſters, whom the 
Landlord takes for his Tenants: And 

| A5 there- 
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there is many a one, who is aw'd into 
Honeſty by the Greatneſs and Riches of a 
Landlord, who yet knows himſelf to be 
more than a Match at Law for his Poor 
Vicar, and uſes him accordingly. F 
And your Caſe is the more hard, be- 
cauſe your Education is ſuch, as that, ge- 
nerally ſpeaking, you know nothing leſs 
than the Law; but, employ your Lives in 
more Generous and Sublime Speculations: 
And therefore no wonder, it ſometimes 
you judge too favourably, and at other i 
times too hardly, in your own Caſe. i 
"Tis the Deſign. of theſe Papers, to give 
Tuch Directions in theſe Matters, as may 
prevent your making any falſe. Step, in 
diſputing your Rights. The Collections, 
in Relation to the Law, are from a few. 
Books of the beſt Reputation on this Sub- 
ject, vix. Bp Stillingfleet, a Perſon of the 
moſt Univerſal Knowledge that this 1ait 
Age has produced; Dr. Godolphiv, who 
made this the Study of his Life, and if 

| Whoſe Book (called Repertorium Canoni- i 
cum, or an Abridgment of the Eccleſ. Laws.) 4 
is well eſteem d of by che Common Law- 
yers ; and Dr. Watſon's Compleat Incumbent ; 
which, as it is the laſt Book of this kind, 
io it contains the greateſt Variety of Ca- 
es in moſt Points, that can concern a 

5 Clergy- 
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Clergy-Man. - When I ſpeak poſitively of- 
any Matter of Moment, I vouch my Au- 
chor, except it be in things commonly 
known, and where there is no Diſpute; 
and in Law Matters , ſeldom any but 
theſe Three before - mentioned. For 1 
thought it equally unreaſonable to Aſſert 
Things which depend wholly on Autho- 
rity, without mentioning the Books from 
which I had them ; and to ſend a Cler- 
gy-Man to Two or Three Hundred La w- 
Books, to prove the Truth of what I fay. - 
My Reader is not to expect Variety of 
Caſes repreſented at large, as in thoſe 

= larger Volumes: *Tis ſufficient, if he 
in have all, or moſt of thoſe Concluſions 
and Judgments in Law briefly repreſented 
to him, which it chiefly concerns him to- 
know. I have endeavourd, as far as was 
poſſible, to lay aſide all Ferms of Law, 
and to explain moſt of thoſe which I am 
forcd to uſe. For 'twas not my Inten- 
tion to make my Reader a Lawyer, but 
to render him more capable of acquitting 
himſelf as a Clergy-Man. 

And yet I cannot but think, that it 
would be much for the Benefit of the 
Church, if Clergy-Men knew more of 
the Law than they generally do; and tis 
evident, they would find. it more uſeful 


o. 
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to them, than ſevecal of thoſe Sciences 
which they are taught in the Univerſities, 
'twould ſave them many a Counſel's Fee, 
and ſecure them from being impoſed up- 
on by 'trickiſh Pariſhioners. Not that I 
would have any of the Holy Order inter- 
fere with Scriveners, Proctors, or Solicitors, or 
deſcend into the Row of Pettifoggers , 
much leſs that they ſhould ſtudy Art, 
which is the Maſterpiece of the laſt men- 
tioned fort of Men ; namely, to make 4 
long Bill, and extort unreaſonable Fees, from 
thoſe that are too Poor, and Ignorant, to 
diſpute the Point with em. A Clergy- 
Man will find, that there is little to be 
got by this, but an ill Name: Bat I 
mean, that they ſhould make themſelves 
ſo far acquainted with the Law, as to un- 
derſtand their ſubſtantial and valuable 
Rights, and every part of their Legal 
Duty, that they might more effectually 
ſecure the one, and diſcharge the other; 
but never be tempted for a little Lucre 

to do any thing below the Character and 
Dignity of their Order, 

Twere indeed very deſirable, that all 
the Law that does any ways concern 
Cburcb Men were dran up in one mode- 
rate Volume, and in ſuch a Manner, 
that thoſe who are not acquainted with 
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Phraſes and Terms of the Art, might yet 
Wderſtand it. This is an Eſſay toward 
Kar Defign, and with the Additions, and 
Wnendments, which, you'll find in this 
„ Edition, if it do not wholly anſwer 
propos d End, yet, I think, I ma 
Wſily ſay, it bids very fair for it: at! 
may ſerve as a Direction to any Private 
w-, by giving him an Idea, not 
ly of our whole Conſtitution, but of 
Wat Station which he has in it. 
There is nothing has more convinced 
e of the Neceſlty of ſome Books of 
is kind, than a late Pamphlet call'd The 
r/on's Fewel ; wherein the Author [Mr. 
Worge, who Stiles himſelf, Vicar de Fare 
Lihan-tri-ſan#, in Comitat Glamorgan, 
Fetends to go no farther, than to direct 
lergy-Man how he may Qualifie, and 
SWtcle himſelf in a Single Benefice ; and 
t is guilty of ſo many Miſtakes, in im- 
Wriouſly telling his Reader, that he mu, 
W many Things, without giving anyRea- 
Mn but his own Word for it: And on 
We other ſide, forgets other Things of 
eater Conſequence: That if any Young 
Wiergy-Men , believing this Confident 
>. KEſlertor, and taking him for their Guide, 
Would follow his Directions, they would 
y an Unneceſſary Load upon their own 
Backs; 
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Backs; when the Law has already laid 
more than enough; and yet at laſt find, 
that his Inſtructions are ſhort and de- 
fective. 5 | J 7 
He adviſes his Cle-gy- Man, 70% 
© have a Public Notary along with him 
ce to the Biſhop, to Atteſt his Inſtitution; Ma 
© and both a Notary Public-and an At.. 
ce torney to be preſent at his Induction, 
0 &c. I ſuppoſe, becauſe the Charge of 
Inſtitution and Induction, are not grea 
enough already. Tis certain, there ii 
no other Reaſon for it. The Law will 
take the Atteſtation of any Honeſt; Un. 
derſtanding Man, as well as of an Attor- 
ney, or Notary. | 4 
He ſuppoſes, the Witneſs muſt Swear, 
That the Clergy-Man Read every Sy/lab:i; 
of the Liturgy and Articles, &. And dill 
not miſpronounce one Mord, p. 6. Who told 
him ſo? If this were Truth, the Witneſ. 
ſes, who were in ſuch a+ Caſe to make 2 
Oath for a Weleb- Man, or Foreiner, 
would be hard put to it, if the Liturgy 
be to be read in Engliſh. 4 
He tells us, the Witneſſes muſt Und 
ſtand. Latin, becauſe . otherwiſe they cannil 
Swear, that you. Read the Latin Certificate 
p. 6. By what Law, or Canon is the 
Clerk bound to Read his Latin Certii-Wiſe 
| | Cate ! 
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aid te? Tis certain, by none at all; ex- 
nd, apt it be one of Mr. 2 making. 
de- ie indeed, that bad been Ordained by ſome 
eber Form, than that 4 the Charch of 
To ENGLAND, was Bound by 13 Eliz. not 
nim nly to Read the Articles, but a Certifi- 
on; rate from the Ordinary, of his having 
At. Pubſcribed them; but that was only for 
on, e Miniſters, and for that Time And 
e 0 cis now ſufficient to Subſcribe them be- 


Wore the Biſhop ; and Read them, and 
ive Aſſent and Conſent before the Con- 
WE cegation ; the having a Certificate of it 
not Preſcribed by the Act, much leſs. 
Whe Reading of it. 
But he tells you, the Witneſſes muſt 
LU lerſtand Greek too; How elſe can they 
car, That you Read the two Greek Words? 
Artic. 9. p. 6. I Anſwer, by having 
hem writ in Vulgar Characters in the 
Margin, thus, Frinema Sarcis. The Law 
ſo far from Obliging the Witneſſes to 
Underſtand Greek, that the Glerk himſelf 
not Bound to Know ſo mbxch as the 
Gr:ck Alphabet. The more is the Pity. 
He adviſes.the Induced Clerk, pag, 4. 
"7 keep the Key of the Church, if be expetts 
cat ny Conteſt, As if, when the Title to a 
WBenefice were diſputed, the Law would 
give it to him who had the ſtrongeſtArm, 
| or 
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or the greateſt Sleight in holding faſt a 
Key: No, affure your ſelf, the Church 
may be Sud from you, tho' you have the | 
Key never fo cloſe in your Pocket. = 
— *Twould be loſt Time, to mention all 
the little Niceties about Induction, on 
which he lays ſo great a Streſs ; his En- 
joining his Clerk, to give Aﬀent and 
Conſent to the Liturgy Three ſeveral 
Times; and to Hold wp the Book of Com- 
mon Prayer, every Time he does it: And 
moreayer, to be at the Expence or Trou- 
ble, of giving Copies of his Certificates 
to every Witneſs ; all which Particulars, 
ſeem meerly invented to ſtuff out a thin 
Pamphlet. 
But above all, he charges his Clergy- 
Man over and again, To Receive the Sacra- 
ment, and take Certificate of it, again the | 
next Duarter-Seſſions ; in order to Take the 
Teſt: And he would make the Clergy- 
Man believe, that except this be done, 
He hazards all, Pag. 3. He ought to have 
given ſome Reaſon for it, but that is not 
his Way ; nor indeed is there any Reaſon 
to be given for what he ſays on this 
Head ; but of this, and all other Matters 
he treats of, ſee Chap. 9. 
And yet after all, he forgets to remind 
his Clerk of Taking the Abjuration Oath ; 
as 
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if the AR of Parliament, by which 
is is enjoin d, were not yet received in 


5. | | ” 
= There is one Advertiſement, which 1 
oubt .not, but that all will agree to be 
ery pertinent ; That when your Inſtruments. 
e ready, you are to Pay for them, But 
o' this be much to the Purpoſe, = 
here is leſs Fear that this ſhould be for- 
tot, than any thing elſe ; becauſe there 
ill be ſo many about the Clerk at his In- 
itution in the Eccleſiaſtical Court, rea- 
ly to refreſh his Memory, if be ſhould be 
willing to forget this Particular. I ſhould: 
ather caution my Reader, that he dont 
Prer-do, and Pay too much; but remind 
Wimſelt and the Officers, of the Clauſes - 
n the Act againſt Simony ; which ſee 
Bap. 11, Art. 5. 
having uſed my beſt Endeayours 
o preſent the Clergy with a clear and di- 
Wtink View of what is due from them to 
dthers, and from others to them by our 
aws, as they ſtand at preſent, ſo far as. 
as poſſible in fo ſmall a Sketch. I wiſh, 
t were in my gamer to remove thoſe 
alſe, and Fooliſh Prejudices, which too 
y of the Vulgar have entertain'd in 
relation to the Clergy and their Rights, 
And one would think that to mention 
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— were an effectual Confutation of 
them. | hos 
Such in the firſt Place is the Conceit Mar 
of thoſe, who think a Clergy-Man guilty 
of Covetouſneſs and Extortion, if he 
require the 'Tythe of ſuch things, as his 
Predeceffor did not, or a greater Com- 
penſation for them: As if the Neglects, W 
or Overſights of a Predeceſſor were any 
real Bar to the Right of the preſent In- 
cumbent: It, indeed, a Clergy-Man be 
cut off from his Rights by any old Settled i 
Modus, or Preſcription, he had much bet- 
ter be filent, than to raiſe a Storm to no 
purpoſe ; but if he be not, by what Law i 
of God, or Man is a Clergy-Man forbid } 
to purſue his Rights, more than any other 

Perſon: Nor can the Laity blame Clergy- 
Men on this Account, except they mea- WM 
ſure the Actions of themſelves, and the 
Clergy by two ſeveral Rules: For why |} 
may not they, as well as others, make the | 
beſt of their own by all honeſt and legal 
Methods ? | | 
"Tis certain, that, if a Clergy-Man be 
poor, and unable to do ſuch works of 
Charity as we expected of him, he ſhall 
be deſpiſed, and even revild, as if he 
were guilty of a real Fault: And, yet, 
if he endeavour to mend this Fault by 
0 IN - 
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mproving his Benefice , this ſhall be 
hought a greater. 'The Caſe is very 
Ward: For tis Criminal for you to be 
lty 1 door, and yet tis more ſo to grow rich, 
he WEſpecially, if this be done by demanding 
our Eccleſiaſtical Dues. 


m- W It a Tenant, or Chapman, have made 
t;, hard Bargain, and hurt himſelf, tis ex- 
ny Mected that you ſhould: make it eaſie by 


WW bating in your Tythes ; and yet if you 


be offer to raiſe a Tenant whoſe Compoſi- 
ed ion was before unreaſonably low, the 
et- Aj andlord ſhall abet his Cau E, and you 
no hall be told by thoſe who ought to know 
aw Wetter, that tis unjuſt for you ro take 
id more for Tythes, than was paid before 


the Farmer took his Farm (except the 
enant, before he agreed with his Land- 


lord, were appriſed, that the Tythes were 
he ro be raiſed.) But as this is a Reaſon of 
hy no Force in any Court; ſo when the 
be WW Clergy-Man has got his juſt Rights, let 


the Landlord be askt to abate ſo much in 
his Rent; as the Tenant has been raiſed 


Win his Tythe: And will he think it rea- 
ot ſonable ſo to do? No, no, what is 
M thought Reaſon, and Juſtice, in relation 
he to Clergy-Men, is not thought ſo when 
it comes to be the Caſe of another Man. 


Nor was it ever expected of any Men - 
t 
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the Earth but the Clergy, that they ſhould 
_ for the fooliſh Bargains that others iſ 
S. i 
The young Academic, or Clergy-Man, i 
may think that Men of ſuch Notions are 
very rare, and that ſuch Practices as theſe 
are too monſtrous to be common; but in 
leſs than ſeven Years Experience, he will 
be convinced of the contrary, eſpecially 
if he get into a Country Benefice. And 
tho this Precaution can do no other good, 
yet it may fore-arm him againſt that 
Treatment that he is like to meet with. 
If by this, or any other Hints, or Cauti- 
ons given to the Clergy, I have, or 
ſhall do any real Service to the Church, 
and them, I have my End, For I am 
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n D ONTENTS 
by OF THIS 

In | 

BOOK. 
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ADVER- 


DE RTISEME NT. 


Here has been for ſome time prepar- 
ing for the Preſs, to be Printed by dub · 
Wriptions, A Collection of all the remark- 
ie Funeral- Monuments and Publick In- 
Wriptions, Antient and Modern, through- 
Put England, Scotland, and Ireland; with 
Introductory Diſcourſe of the Monu- 
Wents of moſt Nations, and a Catalogue 
the Books of Value that have been 
Wublihed on that Subject: To which is 
added an Appendix of ſeveral I»ſcriptions 
What are Real, but ocular aed Divertive ; 
vith exact Indices of the Perſon's Names, 
Ind the Churches were each Monument 
to be found. 
The Deſign of this Work is to preſerve 
o late Poſterity the Memories of thoſe 
pf either Sex, who for their Piety, Ver- 
ue, Learning, Valour, Munificence, of 


% ny other recommendable Practices, have 
; of Widelerv'd well of their Country; which 
„vill here continue when Time has oblite- 
ed and mouldered away Braſs and 


Marble. 

The Cathedral and Collegiate Church- 
es will be firſt, and then the Counties in 
Alphabet; and each Town in the Coun- 
ty in Alphabet. | 
There 


. | 1 * | * - . 


There will be a great many curiou 
Cuts throughout the ſame , ſeveral off 
which Gentlemen have already been ai 
the Expence of having engrav'd, other; 
are now deſigning in order for the ſame. 
Any Gentleman way have them engravdil 
on Copper by the beſt Hands (as they 
may ſee ſeveral done already) which, 
with the Account of the Family, the An- 
tiquities of the Church where they are in. 
terred, will be inferted through the whole 
Impreflion ; which Plate will be Dedi- 
cated or Inſcribed to thoſe that are at che 
Charge thereof, and thei# Coat of Arms 
Engraven thereon ; and they may have 
ſome work'd off ſingle, to give to their 
Friends. . 

All Perſons are deſired to tranſmit to 
the Underrakers, accounts of Monuments, 
Ancient or Modern Inſcriptions, on Obe- 
licks, &c. Antiquities of Churches, Cha- 
rities, or whatever may be ferviceable to 
our Deſign ; and they ſhall be inſerted, 
with acknowledgment of their Names in 0 
the Preface. n 

Propoſals at large wi peedily pub- 
liſhed ** the Undertakers, Joba Nichol. | 
ſon, at the Kings-Arms in Litth-Britain ; 
and Robert Knaplock, at the Angel and Crown 
in St. Paul's Church-yard. 
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CHAP. L 


df the Church of England, it Riſe, Cor- 
f ruption, and Reformation. 


to | 
its, 1 Vulgar Tradition has prevail'd, That Chri- 
be- ſtianity was firſt planted here by Jeſephof 


Arimathæa: but this is a Story that 
to no ancient or credible Author to atteſt it, 

d ſeems to have been invented by the Monks 
Glaſtonbury, to raiſe the Reputation of their 
n onaſtery: For the Tale goes, that Foſeph, and 
Companions had that place given them for tbeir 
ode, where they built a Church, which was conſe- 
E by Chriſt Feſus, and by him dedicated to bu 
other, | 


But tis on all hands allayed, that Chriſtianiry 

as received here, during the Lives of ſome of 

e Apoſtles ; and that at furtheſt within 6, ot 
years after the Birth 1 Chriſt ; as lik 


ile, 
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that either St. Peter, or St. Paul did firſt preach r 
this Religion to the Britains. Biſhop Srillingfleer, M 
after the Reverend Dr. Cave, gives it clearly for 8 
che latter, the Apoſtle of the Gentiles, who is f 
ſaid by St. Clement, in his firſt Ep. ad Cor. c. 5. to 7 
have preach d to the utmoſt bounds of the Weſt. See q 
Sill. Or. Br. p. 38, 39. F 
It is rted by Bede, who wrote in the be- = 
ginning of the 8:h Century, that Lucius, a Britiſh 
King, was converted to Chriſtianity, 4. D. 156. WW 
and Archbiſhop Uſher, de Primord. mentions two W 
Coins with the Effigies of a King, and a Croſs, n. 
and che Letters LUC, ſo far as could be diſcern d. N 
About the year 407. Chriſtianity began to de- B 
cline apace in this Country, by reaſon of the He- ye 
reſie of Pelagius (a Britain born, but who ſpent th 
moſt of his Life in Italy, Africa, and the Eaſt) | 
which, as it ſpread its Venom far and near, ſo or 
particularly amongſt his own Countrymen : by 4 
this means the Britiſp Chriſtians were divided A. 
_ amongſt themſelves ; and at the ſame time they C. 
were invaded by the Pit and Scots, who inhabi- | 
ted the Northern parts of the Iſle. Honorius, the til. 
Roman Emperor, had juſt before recall'd his Le- Nou 
Fions, which had formerly kept the Britains in chi 
ubjection to the Empire, but protected them | che 
againſt all other People; the Britains were not | 
able to defend themſelves : the Emperor did in- Wcei 
deed ſend them Succours once and again, but no 
they were ſoon commanded home; for he had wi 
enough for them to do there, to put a ſtop to the del 
Incueſions of the Goths and Vandals. Sla 
The Britains being reduced to theſe ſtraits, are anc 
forced to accept the help of the Engliſh Saxons, the 


I who inhabited Hoſſtein and Futland) a 3 
ut 
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S but Warlike People, who ſoon ſubdu'd the Pi#; 
and Scots, bur then made a League with them a- 
gainſt the Britains; and ſo made themſelves Ma- 
{ters of the Country, and drove the Britains into 
Hales and Cornwall; to which Countries conſe- 
quently Chriſtianity was then confin d, while 
Heatheniſm and Idolatry ſpread it ſelf over the 
reſt of the Kingdom. 

A. D. 596. and 150 years after the Engliſh Sa- 
xons firſt came into this Country, Pope Gregory 
the Great ſent Auſtin, the Head of a Roman Mo- 
naſtery, with forry Companions, to inſtruct this 
Nation in the Chriſtian Religion, The main 
Body of the People were converted in about 70 
years time, the Ie of Wight being the laſt place 
that was reduced. Bed. hit, I. 4. c. 16. 


t) 3 For near 950 years we remained in Communi- 
ſo on, or rather Subjection to the Church of Rome. 
by Auftin began to erect this Spiritual Tyranny, and 
ed 


Archbp. Becket, by dying a Martyr in the Pope's 
Cauſe, A. D. 1170, gave the finiſhing ſtroke. 
From tlie Reign of K. Ina, about A. D. 740; 
till the Reign of Hen. VIII. every Houſe through- 
out England paid a penny every year to the Pope, 
this the Engliſh call d Rome- Scor, and Peter. penoe, 
the Latines Denarius Romanus, 
It had been much better if the Engliſh had re- 
in- WT ceived Chriſtianity from the Britains, if it had 
rot been below Conquerors to be taught by thoſe 
whom they had ſubdu'd. For they would have 
deliverd this Religion to us without making us 
Slaves to the Pope, whoſe Creature Auſtin was; 
are and the Britiſh Biſhops were aware of this, and 
cons, therefore © 5 ay him, and adher'd ro their old 
chen Cuſtoms of keeping Eafter, and Baptizing in a 
n B 2 manner 
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manner ſomewhat different from that of Rome; 
and they continued their former Practice in the 
year 731, when Bede finiſhed his Hiſtory ; bur 
in a ſhort time after the Melch as well as Engliſh 

became Entirely Romani ſts. 

But by degrees we became ſenſible of our Ser- 
vitude, and ſeveral hundred years before the Re- 
formation, many Laws were made to reſtrain the 
Pope's Power here in England : and at laſt, viz. 
I 535, Henry VIII. a Prince of great Courage and 
Reſolution, wholly renounced the Pope's Supre- 
22 as ſeveral German Princes had done be- 
Fore. 

There were many other Errors which we had 

Teceiv'd from the Church of Rome, which were 
For the moſt part retained, and enforced with ſe- 
vere Penalties, during the Reign of Henry VIII. 
Bur the ſame year that he renounced the Pope's 
Supremacy, the whole Bible was publiſhed in the 
Engliſh Tongue, as the Teſtament had been be- 

fore in the year 1527: and this had ſo good ef- 

fect, that by the year 1548, the 2d. of Edw. VI. 
the Generality of all Ranks of Men in England 

were convinced of the Errors of the Church of 

Rome, inſomuch that an Act of Parliament paſs d 

I for the Engliſh Service, and for aboliſhing the 

Wo Roman Worſhip. There was one thing which very 
much contributed to the Speedineſs of our Re- 
formation here in England, which was, that the 

People began to be very ſenſible of the Value of 

Money: For many of the Romiſh Errors were 

very chargeable and expenſive. But on the other 

ſide, they are very much to blame who repreſent 

our Reformers as Men who were acted with a 


Deſire of Riches, which they hoped to get 99 5 
| 


s © 
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Spoil of the Monaſteries, and Church-Lands, ra- 
cher than with the Love of Truch. For Mona- 
ſteries were ſuppreſs d, and the greateſt Ravages 
on the Church committed in the time of H. VIII. 
in whoſe Reign nothing was done toward a Re- 
formation, bur only that he had aſſumed to hun». 
felf the Head-ſhip of the Church, and command- 
ed the Lords Prayer, Ten Commandments and 
Creed to be taught the People in Engli/b, and the 
Engliſh Bible to be ſer up in Churches; and he 
who was the chief Mover in the buſineſs of ſup- 
preſſing Monaſteries, was the Lord Cromwel, ho- 
had learn'd this from his old Maſter Card. Wolſey, . 
who had, by Licence from Pope Clement VII, 
pulled down forty Monaſteries, in order to ere& - 
and endow. his Colleges at Oxford and Tpſwich:. - 
But that you may know how far we were from 
Reformation in his Reign, twill be ſufficient ro 
mention the fix Articles, which every one that 
deny d was burnt by Stat. 3 1. H. 8. c. 4. 1. Tran- 
ſubſtantiation. 2. Communion in one kind. 
3. Unlawfulneſs of Prieſts Marriage. 4. Un- 
lawfuineſs of breaking a Vow of Chaſtity. 5. The 
Lawfulneſs and Neceflity of Private Maſſes. ' 6. 
The Expediency of Auricular Confeſſion. | 
Indeed the Reformation was never begun in 
earneſt till the Reign of Edw. VI. and then it was 
eſtabliſh'd, Qu. Mary uſed all poſſible means to 
nip it in the Bud; but her time was ſhort, and 
the Reign of her Succeſſor Q, Elizabeth very long, 
in which the Reformation took ſuch deep root in 
Engl Hearts, that nothing (under God) will 
ever be able to ſubvert ir, except our own Divi- 
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CHAP. I, 
| Of che Dodtine of the Church of England. 


OME are of opinion, that there were Britiſh 
Biſhops ar the Council of Nice; but tis ſuffi- 
cient that we are aſſured, from St. Athanaſius, 
Chryſoſtom, Fereom, &c. that this Church received 
the Doctrine of that Council, See Still. Or. Br. 

173. „ 
l There is no reaſon to doubt but that the Britiſh | 
Biſhops, who were at the Council of Ariminum, | 
were Orthodox when they came thitner, as the 
great Majority of that Council declar'd them- 
ſelves to be, while they were left to themſelves ; 
and what they did afterwards, was extorted from 
them by the politick and oppreſſive Arts of the 
Emperor Conſtantius, and his Præfect Taurus; and 
our Britiſh Biſhops were more expoſed ro them 
than others, as being ſo poor, that they were for- 
ced to accept of a Maintenance from the Empe- 
ror, during the time of their attending the Coun- 
cil; and yet probably their Biſhopricks might at 
leaſt equal the Generality of our preſent Engls 
Biſhopricks in their Income and Revenue: for 
too many of theſe latter are ſo very mean, that 
they are not ſufficient to maintain thoſe who are 
poſſeſt of them here at home. The Conſequences 
of which may in time prove very fatal. 

The Pelagian Hereſie, as was before hinted, 
had ſpread it ſelf among the Brzziſh Chriſtians; 
bur they were re- ſettled in the true Faith by Lu- 
zus and Germanw, two French Biſhops: and * 
at 
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chat Hereſie began to get ground again, it was a 
ſecond time quelled by the ſaid Germanus, and 
one Severus Bithop of Triers. Bed. L. 1. c. 17, and 
21, Fl 
And even in the moſt degenerate times of Chri- 

ſtianity, the Eng/iſh Church was never corrupted 

to ſuch a degree as ſome others; of. which 1 will 

give two Inſtances, viz. that in Scotland it was 

carry'd by Vote, in a Provincial Synod, that the 
Pater Noſter might be ſaid to the Saints. Abp. Spotſ- 

wood's Hiſt. p. 92, Cc, and that in Germany, Prieſts 

were 5 licenſed to keep Concubines ; nay, 
at Jaſt they were obliged to pay an annual Tax ro 

the Official for ſuch a Licenſe, whether they made 

uſe of it or not : of this the German Princes open- 

ly complain, in the Diet of Noremberg 1523. and 

this is mentioned in two of the Centum Gravami- 
na, Grav, Ixxv, and xci, which may be ſeen in 

the Faſcicul. Rer. Exp. and which we are aſſured 
by the Writer of the Hiſtory of the Council of 
Trent, L, 1. were aCtually ſent to the Pope : bu 
it does not appear that ever ſuch lewd Gvinion 
or Practices prevail'd in England. i 

The Doctrine of the preſent Church of England 
is in all reſpects Catholick and Orthodox. The 
Nicene or Conſtantinopolitan Creed is inſerted into 
the moſt ſolemn Office of our Liturgy, and what 
has been adjudg d Hereſie by the four firſt General 
Councils, is allow'd to be fo, even by our Statute 
Law. 1 Eliz. 1. 

Befides the Creeds, our Clergy ſubſcribe the 39 
Articles of Religion, drawn up in Convocation, 
4. D. 1562. The greateſt part of which are either 
Affirmarions of ſome ancient Truths, or Renunci- 
ations of the Errors of ſome old. Hereſies, or of the 
Papiſts, or ſome modern SeF:. B 4 Some 


Serace: for if we may fall from the means, we ma 
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Some would have it thought, that the 17th, 
Article aſſerts the Doctrine of abſolute Predeftina- 
tion, which was condemned in the 3d Council of 

Mentz, A. D. 848. and at ſeveral other times and 

places; but theſe Men are certainly miſtaken: 
or that Article aſſerts Predeſtination in general 

terms only, which all allow. The queſtion is 
whether God paſs d theſe Decrees abſolutely and 
unconditionally ? in this the Article is ſilent; and 
why ſhould we underſtand it in the moſt harſh 
and ſevere ſenſe, when the words do not of ne- 
ceflity import any ſuch meaning? 

Bur it will appear unreaſonable ro underſtand 
this Article of abſolute PredeFtinaticn, if it be con- 
fider'd, that in the very foregoing Article it is ex- 
preſly declar'd that [we may fall from Grace given; ] 
whereas they who are for the abſolute Decrees, muſt 
of conſequence aſſert [that a man cannot fall from 


alſo fall from the end: and if we are not abſolute 1 
predeſtinated to perſevere in Grace, we cannot be ab- 
Polutely predeſtinated to Salvation: ] and indeed the 
Puritans, in the beginning of K. James I's Reign, 
were ſenſible that this Doctrine of the Defectibi. 
liry of Grace was inconſiſtent with their Opinion 
of abſolute Predeſtination, and therefore defir'd that 
theſe words might be added at the end of the a- 
foreſaid Clauſe of the 16th Article, viz. tho not 
finally] bur the King and Biſhops would nor hear- 
ken ro.it, See Conference at Hampton-Court. © 
Further our Church poſitively affirms, that 
[ God. the Son redeemed all Mankind] which can 


never be reconciled to the Doctrine of abſolute 
Election, and Reprobation. | 


CHAP. 
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CHAP. III. 
of the Warſhip of the Church of England, . 


A® there is no room to doubt, but that every 
Church, as it grew to a Settlement, had 
ſtated Forms for Celebrating the Sacraments, and 
other Publick Offices of Religion, ſo the Ancient 
Britains had the ſame with the Gallie Church. 
Sce Comb. Hiſt. Lit. Part. 2. 162. Stil. Or. Br. 
216. i 
Pope Gregory, in his Inſtructions to Auſtin, Bed. 
Lib. 1. c. 27. gives him great Liberty, as to the 
Uſe of a Liturgy, viz, L That he ſhould chuſe 
what he thought moſt pleaſing to the Almighty; . 
whether that uſed in Rome, in Gaul, or in any 
W other Church] tis thought that he choſe the G- 
lic Forms in reſpe& to Berta, King Ethelbert's - 
Queen, a French Lady; tho' it is not improbable... 
that he left his Brethren, the other Biſhops of Eng- 
land, ro the ſame Liberty which the Pope had given 
him. See Bed. lib, 2. c. 20. ad fin. | 
But the Succeſſors of Gregory and Auftin, within 
lels than two Centuries, departed from this Tem- 
per, and got it enacted in the Council of Clove- 
ſhoe, An. 742. That [nothing ſhall be ſung or ſaid, 
but what is allow 'd by the Cuſtom of the Roman 
Church. ] | 
Bur Bp. Still. Or. Br. p. 216. has well obſerved, . 
that there are many things in the Roman Offices, 
and have been there a long time, which do nor 
owe their beginning to the Pope, or that Church, 
but were borrow'd by _ from others, vi 
ES: . i 
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1. Alternate Singing of Pſalms, was taken from 
the Church of Milan, and was long before uſed 
in the Eaſt. 

2. Singing Gloria Patri, &c. after every Eſalm, 
. was firſt the Practice of the Gallic Church. At Rome 
it was uſed of old, after the Reſponſoria. f 

3. Te Deum was compoſed, not by one of the 
Church of Rome, but by St. Ambroſe of Milan, or 
Noe ius of Triers. ? 

4. The Creed was not uſed after the Goſpel at 
Reme, till the Year 1014. but this Cuſtom began 
in Spain, in 531. 

5. Only Epiſtles and Gaſpels were antiently read 
at Rome, — in the Eaſt and Gaul, Leſſons out of 
the Old Teſtament. ö 

6. In Rome, of old, there were no Sermons ; 
but at Milan, and in the Galic Church, every 
Sunday. ; SS, 

7. Litanies were firſt uſed in the Greek Church, 
afterward in the Gallic, and from thence taken by 
the Church of Rome, and this is eſpecially true of 
the ſhort Litam, or Kyrie Eleyſon. 

And as for the Gloria Putri it ſelf, the Surſum 
corda, the Triſagium, Gloria in Excelſis, Prayers 
for the whole Eſtate of Chriſt's Church, Commemora- 
tion of Saints departed, the words of the Inſtitution 
of the Sacrament, and the like, tis hard to ſay 
where they were firſt uſed ; they indeed ſeem to 
be Apoſtolical Forms, introduc'd by thoſe, who 
fyſt ſettled Churches in every Country. 

By this it will appear, That our Reformers 
Tranfcrib'd nothing into our Liturgy, but whar 
was truly Primitive; nothing but what was bor- 
row'd by the Church of Rome from other Churches, 
or what was uſed by that Church as well as _ 

| k . while 
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while her Faith and Worſhip'were uncorrupted ; 
ſo that it may juſtly be ſaid of our Lieu, chat it 
is the moſt Primitive and compleat Collection of 
Publick Devotion tliat it is uſed in any Church 
in the World. | | 

Therefore, no Clergy-man ought to think the 
Liturgy too long, tho prongs he may not have 
ſtrength of Body to read all chat is preſcrib'd to 
be read every Sunday Morning at one Breath, as 
is now commonly done, and then Preach a Ser- 
mon, as is requir'd. If it be neceſſary to eaſe him- 
ſelf, he may do it by reading the three ſeveral 
Offices at three ſeveral times, or however at 
twice, | 
I call them three ſeveral Offices, for ſo they 
are : 
1. The Morning Prayer is the firſt, and this, in 
King Edw. VI's time, ended with the Collect for 
Grace, which is properly to be uſed at the begin- 
ning of the Day : The other Prayers have been . 
added ſince, and are ſtilb directed to be omitted, 
when the Litany is uſed. 

2. The Litany is of it ſelf, a diſtinct Office, 
and an excellent one too. Dr. Comber has obſer- 
ved, that it is almoſt verbatim the ſame with that 
uſed by the Daniſh, and other Lutheran. Chur- 
ches: Part. 2d. p. 307. It is order d to be faid 
after Morning Prayer. What Interval there ſhall. 
be, is, I ſuppoſe, at the diſcretion of the Mini- 
ſter. The 15th Canon ſeems to direct the fing- 
ing or ſaying of that by it ſelf in the Church, on 
Wedneſdays, and Fridays. | 

3. The Communion Office, is ſo diſtinct from 
the other two, that it is ſtill commonly called, 
Second Service; and there is no direction at what 

a . ume 
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time of the Day it ſhall be uſed, only Cuſtom has 
determin d it to be uſed in the“ Forenoon. 
In the time of K. Charles I. Dr. Heylin, Hiſt. 
Sab. Part, 2. cap. 4. mentions two Services for the 
Morning, on Sundays and Holy-days, the one be- 
ginning at Six a Clock, the other at Nine, tho' now 
(ſays he) by reaſon of the ſloth, and backwardneſs 
of the People, in coming to the Houſe of God, they 
are in moſt places join'd together. 

I am well aſſur d, that long ſince the Reſtaura- 
tion, in the Metropolitical Church of Canterbury, 
Morning Prayer was read at ſix a clock every Sun- 
day in Summer, at ſeven in the Winter, at ten they 
began the Litany, and after a Voluntary, proce- 
ded to the Communion- Service, and Sermon, and 
1 it is, or lately was at the Cathedral of Morce- 
ſter. 

So then it appears, that the common Practice 
of Reading all three rogerher, is an Innovation, 
and if an Antient or Infirm Clergy-man do read 
them at two dr three ſeveral] times, he is more 
ſtrictly conformable: However, this is much 
better than to omit any part of the Liturgy, or 
: rea 
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* Maſs, in times of Popery, was to be celebrated 
on Feſtivals after Lauds, that is, at nine in the 
Morning, er ſoon after; on Working days it was to 
begin at Noon; on Faſting days at three in the Af 
ternoon ; on Saturday in Ember-week in the Even- 
ing; on Eaſter- Eve at the beginning of the Night; 
and on the Feaſt of the Nativity before Day, and a 
ſecond Maſs at the uſual time, viz. about nine in 


- the Forenoon. See Lyndw, in Conſtitut. Walteri 


Linteamina. 


The Clergy-Man's Vade- meeum. 13 
read all three Offices into one, as is now com- 
monly done, without any pauſe or diſtinction. 

Perhaps ſome would rather adviſe to leave out 
the Sermon; bur ſuch Men (ſays Bp. Sill.) never 
well conſider d the deſign of our Profeſſion, nor the way 
ro ſupport it, &c. p. 204. Eccl. Cates, and Or. Br, 
p. 230, &c. where he ſpeaks admirably well of 
the Necefliry of Preaching. 

Not that a Clergy-man is to ſhorten, or curtail 
Divine Offices, to make room for a long Sermon: 
He that does this, does nor Comform to the Litur- 
O, and fo is falſe to his Promiſe and Subſcri- 
ption, and liable ro the Cenſures of the Ordinary, 

; Only in the Office of Viſiting the Sick, (ſays Bp. 
Sprat, Diſcourſe to his Cleryyy You are more left to 
your own Liberty. And the GreatBiſhop Andrews 
drew up Forms to be uſed by the Prieſt in Viſit- 
ing the fick, which have been long fince pub- 
liſhed. 0 | 


— 


CH AP. IV. 


of the Places of Worſhip, and the Ornaments 
thereunto belonging, and likewiſe of Pariſhes, 


AT firſt there was only one Church in each 
Dioceſe, viz. at the place where the Biſhop 
with his Clergy reſided, and perform d all Divine 
Offices, as at London, Canterbury ; from whence; 
as neceſſity required, Presbyters were ſent out to 
Preach, and Baptize in the remoter parts of the 
Dioceſe. Tis probable indeed, that ſome other 
places of Worſhip were built here and there, 

in 
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in the time of the Britiſh Chriſtians; as at Glaſton- 
bury, or Avalon, where K. Arthur was Buried; at 
Eveſham, and in the Eaſt part of the City of Can- 
zerbury, tho it could not be dedicated to St. Mar- 
tin, eſpecially if built in the time of K. Lucius; 
for St. Martin did not Dye till A, D. 400. and 
K. Lucius is ſaid to have liv d in the ſecond Cen- 
tury. a 

As all Tythes and Offerings were originally 
paid to the Biſnop, and his Clergy reſiding at the 
Cathedral; ſo, after other Churches were built 
and endow d, 75 ſome ſhare of the Tythes was 
always reſery'd for the Biſhop and his Family of 
_ Clergy : ſometimes a third, ſometimes a fourth 
E. And further, every Freeman that occupy d 

nd, was oblig d, firſt on Chriſtmas day, by the 
Laws of K. Ina, afterwards on St. Martin's day, 
by the Laws of Canute, to pay a Cypic- ꝓcead, 
i. e. Church Scot, to the Mother Church, that is, 
© moſt probably, to the Cathedral: upon failure of 

yment, the Biſhop was, by Canute's Laws, to 

ave eleven-fold Satisfaction ; and by another 

Law of the ſame Prince, 40s. Tis nor unlikely 
this was the Duty which in other Countries was 
called Cathedraticum, See Spelm. vol. 1. p. 383, 
$31, 545, 363. a 

The Saxon Thanes, or Noblemen, did very 
early begin to erect leſſer Ghurches for their own 
convenience, Bed. J. 5. c. 4. which yet were not 
to be made uſe of, till Conſecrated by the Bi- 


ſnop; and it was many Ages before the Parochial 


Diviſion of Dioceſes was effected: We cannot 
preciſely ſay when this Work firſt began, or when 
i came to a Settlement, ſo far is it from being 
true, that the Abp, Honorius did this Work all at 

DE once, 
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once, A. D. 636. that it does not appear, that it 
was then thought of. | 
And yet this Work ſo far advanced in K. Edw. 
the Confeflor's Reign, that in his Laws tis com- 
plain'd of, that in ſome places there were three 
or four Churches, where there had been but one; 
by which means, the Maintenance of the Officia- 
ting Prieſt was much leſſen d; eſpecially becauſe 
the Clergy being rich, while their Pariſhes were ſo 
large, would not be at the trouble of proſecuting their 
Rights, which by being neglected were in a great 
meaſure loſt, Spelm. vol. 1. p. 621. | 

Kings, Biſhops, and other Lords of Mannors, 
obliged all their Tenants to pay Tyzhes, and other 
Duties to the ſeveral Churches, which they built 
within thoſe Mannors, and endow'd them with 
Houſe and Glebe, and ſo the Bounds of the P- 
riſbes and Mannors were then the ſame. 

And if the Lord, who built the Church, had 
Land belonging to him ar any reaſonable diſtance, 
he obliged his Tenants ro retain ro the Church 
built by him, and to pay his Tyzhes to it, though 
the Land lay within the Precincts of another Pa- 
riſh, and in many places they continue to do ſo 
at this day. And if there be any Land within ſuch 
Mannor or Pariſh, which did not hold of the 
Lord who built the Church, or were parcel of 
{ome Mannor, which had no Church built in it, 
then twas at their own diſcretion, to pay their 
Tythes to what Church they pleaſed, if it were ſo 
near, as that they could reſort thither for Divine 
Service. But this Inconvenience was removed b 
Pope Innocent III. about the year 1200. Of theſe 
matters, ſee Bp. Still. Eccl, Caſes, Kennet of Im- 
propri at ions, &c, 5 | 


By 
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By the Old Civil Law, Things Conſecrated, a- 
mong which, in the firſt place, they reckon'd . 
Temples, belong d to no Man, as a Property, Fuſt. 
Inſtat. L. 2. Tit. 1. bur by our Common Law, 
the Free-hold of the Church is in the Parſon, and, 
if the great Tythes be impropriated, in the Vicar ; 
Watf. c. 39. p. 304. 

If che Walls, Doors, Roof, Windows, or 
Pavement be broken, the Incumbent, or his Te- 
nants have an Action of Damage againſt him 
that did ir, which the Church. wardens, or Pa- 
riſbioners have not. Ibid. p. 295. 

No one can give Licenſe to Bury in the 
Church, but the Incumbent only; and yet the 
Church. wardens, by Cuſtom, may have a Fee for 
Burying there. The Church-Yard is a common 
Burying-place for the Pariſhioners, tho the Free- 
hold be in the Incumbent. Lid. Sir Edward Coke 
is of Opinion, that any Perſon may erect a 
Tomb, or Monumenrin the Church, or Church- 
Yard, in any convenient place: but ſays Sir 
S. D. I conceive it muſt be intended by Licenſe } 
of the Bifhop,' or Conſent of Parfon and Church- 
wardens. p. 146. Watſon thinks the Parſon's 
Leave ſufficient. c. 39. | 
The Rector, or Vicar may not unadviſedly cut | 
down Trees growing in the Church-Yard, but only 
for the Repair of the Chancel, or Church; for 
which Purpoſes, if the Incumbent fell them, K. 
. Rich; 2. ſays, he will praiſe it when it is done, 
though he will not command it: but if any other 
Perſon cut down ſuch Trees, the Incumbent has 
an Action of Treſpaſs againſt him. Matſ. p. 2y5, 
304. KA 


Er 
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Bur the Incumbents Free-hold does not Annut 
the Right of a Peer or Gentleman, ro any Cha- 
pel, or Chancel, Built, or Repair'd time out of 
mind, by him and his Anceſtors for a' place of 
Burial, or to hear Divine Service. And it is 
pretended by ſome; that on Conſideration of their 
maintaining their proper Chancels, they ſnall be 
excuſed from contributing to the Repairs of the 
Church, bur I find no Precedents for this. How- 
ever, they muſt contribute to rhe Ornaments, 
and all other neceſſary Charges, except Repairs. 
The Vicar's Free hold does not extend to the 
great Chancel, the Free-hold of which is in the 
Impropriator, except the Vicar repair it, which 
ſometimes happens. Churches are to be Repair d 
by the Church- wardens, at the Charge of all the 
Inhabitants, or ſuch as occupy Houſes or Lands 
within the ſaid Pariſh, by the particular Cuſtom, 
of England and the Eccleſiaſtical Judge may Ex- 
communicate the Church. warden and Pariſpio- 
ners for Neglect, Watf. c. 39. p. 302. The 
ſecond Article of the Statute Cireumſpecte agatis, 
made A. D. 1285. in the Reign of Edw. iſt is, 
that, a Prelate ſhall not be prohibited, if he enjoin 
Penance for a Church not being built, repair d, or 
adorngd ; and adds, that in this Caſe, no Penance 
can be inſlicted, but pecuniary ; and it appears by a 
Conſtitution of Archbiſhop Stradford, Quamdis. 
A. D. 1342, that Ordinaries did frequently in- 
flict ſuch Penance, or lay ſuch Fines, which that 
Conſtitution orders to be apply'd to the building, 
or repairing the Church. _ > 2340 
Sir S. Degg proves, by good Reaſons and Au- 
thorities, that Out-dwellers are chargeable for 
their Land, rowards Ornaments, as well as Re- 
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pairs of the Church, Parſ. Counſellor, p. 138. 
and fo it. was 1 by the Conſtitution of 
Stratford, Archbiſhop of Cant. A. D. 1333, yet 
there are Precedents to the contrary. And the 
Majority of the Pariſhioners may make a Tax | 
for the Enlarging, or Rebuilding it, in caſe ir 
fall down. Ibid. But in theſe, as well as all 
other Meetings, and Veſtries, Out-dwellers, oc- 
cupying Land in the Pariſh, have a Vote as well 
as Inhabitants, See Parſ. Counſ. ubi U. 

The Church-yard is likewiſe to be Fenced at 
the Charge of the Pariſh, except there be a 
ſpecial Cuſtom to the contrary. 

And in London, by very Antient Cuftom, be- 
fore Lyndwood's time, the Pariſhioners have, and 
do repair the Chance). L. 1. T. 10. c. Archidia, 


v. a | | | 

en two Churches or Chapels are United, 
by 17th. of Charles IT. and one of them be De- 
moliſh'd, the Pariſhioners of che Demoliſhed 
Church ſhall equally Contribute to the Repairs 


- of the ſtanding Church. 


Neceſſary Ornaments of a Pariſh-Church, are, 
beſides Books, 

A Font of Stone with a Cover, the Font 
muſt be large enough to dip a Child in. See 
Rubr. in Bapt. & Can. Quære, Whe- 
ther there ought not to be in Parochial Churches, 
Fonts large enough for dipping grown Perſons, 
fince tis evident, that any ſuch may require the 
Miniſter to dip him, if he have not been bapti- 
zed in his Infancy, See Rubr. in Office of Bapt. 
for thoſe of Riper Years. - 

A Communion-Table, with a Carpet of Silk, 
or decent Stuff, and a fair Linen Cloth, 2 
attin, 


oy 


— wa M 0 x i. 


The Clergy- Man's Vade-mecum. 19 
Pattin, Chalice, and Flagon of Pewter, if not 
of purer Metal. Can. LXXIII. By the 
Conſtitution of Archbiſhop Metberſped, tis forbid 
to conſecrate the Euchariſt in any Chalice, but 
what is made of Gold or Silver, . 

A Baſin to receive the Oblations of the People: 
Rubr, before the Offertory. , 

There muſt likewiſe be in every Pariſh- 
Church and Chapel, a Surplice, which the Mi- 
niſter is obliged to uſe, in ſaying Mattins, Even- 
Song, Baptizing, Burying , &c. . in Churches, 
and Parochial Chapels; the Minifter in other 
places ſhall have Liberty to uſe any Surplice 
or no, by a Rubric at the end of Edw. VI's Common 
Prayer Book, Authoriz'd in the ſecond Year of 
his Reign, and enforc'd by the Rubric immedi- 
ately before Morning Prayer, in our preſent Li- 
turgy, and by LVIII. Can. Miniſters are to wear 
Hoods with their Surplices ; and the aforeſaid 
Rubric ſays, that it # ſeemly that Graduates, when 
they preach, ſhould uſe ſuch a Hood, as pertaineth to 
their Degree. 

Leſs neceſſary Ornaments are Bells, Pulpit- 
Cloth, and Cuſhion, Hood, Organs, Conveni- 
ences for Kneeling ar Prayer and Sacrament, &c. 
If by the Agreement of the Majority of the Pa- 
riſbioners a 5th Bell be made, where there were 
4 before, and a Seſs agreed ro by the Majority 
for the Payment of the ſame, it ſhall bind rhe 
leſſer part of the Pariſhioners, though they did 


not agree to it. Godol. C. XII. L. 30. By parity 


of Reaſon, any of theſe leſs neceſſary Ornaments 
may be had, if the Majority of the Pariſh meer 
in Veſtry Conſent, 
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naments : For tho it be poſitively preſcribed by 
Canon, yet the Temporal Courts will ſcarce al- 
low that a Canon can create, or impoſe any new 
Charge on a Pariſh; and the Rubric, which is 


. enforced by Statute, does not expreſly enjoin it. 


And here it is to be obſerv'd, that Parochial 
Chapels, differ only in Title from Parochial 
Churches, they being ſo called, either, becauſe 
they, and the Pariſhes belonging to them, are, 
very ſmall, or becauſe they have time out of 
mind been annexed or united to other Churches, 
_ N Diſtinction ſake have the Name af 
And the ſame may be ſaid of Free- Chapels, viz, 
ſuch as have been Erected by Kings, for the 
Convenience of their Families near their Palaces, 
or places of Retirement, and which have now 
Diſtricts or Pariſhes belonging to them. Theſe 
laſt are commonly exempted from the juriſdicti- 
on of the Biſhop: 


. Chapels of Eaſe, are ſuch as are built in the re- 


mote parts of large Pariſhes, for the convenience 
of the Pariſhioners ; who yet were of old obliged 


to reſort-ro the Mother Church, to receive Sacra- 


ments and Sacramentals : Which Chapels, if they 
are not particularly endow'd by their Founders, 
are ſerved at the Charge of the People who re- 
rain to them, or of the Incumbent of rhe Mother 
Church, according as Cuſtom has been; and the 


Inhabitants reſorting to them, ſhall both repair 


their Chapel, and equally with the other Inha- 
bitants, contribute to the Repair of the Mother 


Church, without a ſpecial Preſcription to the con- 


trary. Go. C. XII. Ss. 28. 33. 
2 | | Pomeſtic 
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I place the Hood among the leſs neceflary Or- 
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© Domeſtic Chapels, are ſuch as are built by 


Noblemen, or great Perſons, for the Devotion of 
themſelves and Families neither theſe, nor any 
Chapels, excepr thoſe which had Pariſhes be. 
longing to them, were Conſecrated, nor might 
the Maſs in times of Popery be celebrated in them, 
without ſpecial Licenſe ; and therefore ir is ſaid 
by Lyndwood, that they might be built without 
the Biſhops leave. See Lynd. in gleſſ. L. 3. T. 
23. Quam ſit, &c. and I ſuppoſe tis for this 
Reaſon, that the Common Law fays, that they 
do nor belong to the Ordinary's Juriſdiction. 
Matſ. c. 23. p. 182. See Conſt. Ortho Baſilic. gloſſ. 
The Reaſon I have to ſay that theſe Private 
Chapels were not conſecrated, is, that the Conſt. 
of Stratford, Archbiſhop, above cited, beginning 
Quam fit, expreſly forbids * Celebrating the 
« Maſs in unconſecrated Places, excepting the 
«*Places of this ſort (Oratories and Chapels, 
« ſays Lyndwood) belonging ro Noblemen, who 
ive at a diſtance from the Church, or are in- 
« firm, ro whom a Licenſe is allow'd, and ex- 
cepting the Oratories of the Dignify'd Cler- 
„ gy, built long ſince, and Chapels Royal. E- 
very one of theſe Exceptions had been needleſs, 
if theſe Oratories or Chapels had commonly been 
conſecrated. Lyndwoed, in his Gloſs on the Word 
Chapels, will fcarce allow, that that which is 

conſecrared , ſhould be called by thar Name ; 

bur puts it off in this manner: Sometimes tis 
called a Chapel, tho it be dedicated to di- 

* ſtinguiſh it from a greater Church, Gloſs ib. 
Bur L ſuppoſe che Chapels of all Religious 
Houſes are to be excepted: As likewiſe now 
with us Chapels belonging to Colleges, Ge. 
| Chapels 
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Chapels belenging to Collages in the Univer- 
fity, and other ſuch like Corporations, who te- 
ceive the Sacraments apart from the Pariſh- 
Church, are for the m tt Conſecrated, and 
yet not liable to be viſited by the Biſhop. 

And here I cannot but ſay, that the Prudence 


of the Biſhops of this Age is much to be com- 


mended, who have, and do, as I am credibly in- 
form d, refuſe to conſecrate any Chapel, except 
ſome Endowment for one, or more officiating 
Clergy-Man be ſettled, and ſecured to it. For 
it appears by Experience, that where this has not 
been done, Chapels have within an Age or two 
been deſecrated, and rurn'd ro Common Uſe. 
To brawl, or quarrel in the Church or Church- 
yard, is Puniſhable by the Ordinary. See Ecci. 
Cenſures. To ſmite, or lay violent Hands on any Per- 
ſon, i Excommunication, ipſo facto; to draw any 
Weapon, with intention to ſtriks any Perſon, is 
puniſhable in the Temporal Courts, by having 
one Ear cut off, or, if the Party have loft hi Ears, 


by being Branded with an F on the Cheek, ſee 


Stat. 5, 6. Edw. VI. c. 4. 
To diſturb a Preacher in any Church, or 


Church- yard, is a Crime puniſhable, by the Ju- 


tices, who, by 1. Mar. 2 Seſſ. c. 3. are to Impri- 
fon ſuch a Perſon withoutBail, till he Repent. 

And by Stat. 1 N. M. c. 18. tis 20 J. Pe- 
nalty to diſturb a Preacher; but this laſt Act 
extends to them, who preach in Conventicles, 
as well as thoſe who preach in Churches. 

If the Goods of the Church be ſtolen, it is Sa- 
crilege and Robery ; and if a Perſon go in the 
Night break the Church and enter, he is guilty 


of Burglary, Wat. cap. 39. p. 303. 
"Tis 
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'Tis unlawful by Can. 76, 87. to keep Fairs 
or Markets in Churches, or Church-yards ; and 
ſo it was declared many Ages ſince, by the Stat. 
of Edw. I. 13. at Winton. | 

In times of Popery, Churches were Sanctua- 
ries for all manner of Malefactors. This Privi- 
lege was taken away for Felony, Murder, and 

gen by Stat. 26, 27. H. VIII; bur 
as for leſſer Crimes, not till 21 of K. James I. 

Every Biſhop in the Church of England is 
now left to his own Diſcretion, as to the Form 
of Conſecrating Churches and Chappels: There 
was a Form drawn up in the Convocation, 4. D. 
1661 , but it was not authorized or publiſh'd ; 
and in caſe a conſecrated Church be pollured 
by Murder, Adultery, Fornication, or the like, 
the Form of Reconciliation (as the Canoniſts ſtyle 
it) is likewiſe at the Biſhop's Diſcretion. 


ä 
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CHAP: V. 
Of the QUEE N's Supremacy. 


THERE is no Doctrine of the Church, no 

Right of the Crown ſo guarded with Arti- 
cles, Canons and Statutes, as, The Queen's Supre- 
macy in all Cauſes, and over allPerſons, as well 
Eccleſiaſtical as Civil. See Artic. 37. Can. 1, 2. 
Stat. 25. Hen. 8. c. 19, 20, 21. 1 Elir. 1, Se. 
Queen Elizabeth, in her Injunctions 1559, ex- 
plains the Meaning of this Supremacy or Head. 
ſhip ; that is, under God to have the Sovereignty and 


Rule of all Perſons born within her Realms and Do- 


minions, 
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aninions,. of what Eſtate (either Eccleſiaſtical or 
Temporal) ſoever they be; ſo. as no other Foreign 
Power ſhall ; or ought to have any Superiority over 
them, This Supremacy chiefly conſiſts in theſe 
following particulars, viz. 1 ec | 
1. In that the Archbiſhops of either Province 
cannot ſummon their Biſhops and Clergy to Con- 
vocation, nor enatt any Canons without the 
Queens expreſs Conſent; by Stat. 25 H. 8. c. 19. 
Whereas before the making that Act, the Con- 
vocation was often call'd, and Laws were by it 
made for the Governing of the Church, without 
any Authority from the Crown. 


| The Court of Delegates. 


2. In that there lies an Appeal from the Arch- 
\ biſhop, to the Queen in Chancery; and * 
ſuch Appeal a Commiſſion under the great Seal 
is to bedirected to certain Perſons, whereof come 
monly half are of the Clergy, half of the Lai- 
ty, which is called the Court of Delegates, and 
which finally determines all Eccleſiaſtical Cauſes, 
by Stat. 25. H. 8. c. 19. ſometimes a Review is 
granted. Whereas, before that Statute, the Ap- 
w- from the Archbiſhop's Court lay to the Pope 
only. | | 
3. The Queen can grant Commiſſion for Viſit- 
ing ſuch places as are exempt from the Juriſdi- 
ction of the Biſhops and Archbiſhops 3 and an Ap- 
peal lies from Courts in ſuch places, to the Queen 
in Chancery : Whereas, before this Act, the Pope 


only could viſit them, and receive A from 
theſe Courts. _ 


4. They 


rn 
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4. They chat are in Holy Orders now, and e- 
ver fince the Statute 28 H. 8. c. 1. are no more 
exempt from the Queen's Temporal Laws, than 
the Laity : Whereas in antient times. a Clergy- 
man, tho' convi& of Murder, Feiony, &c, could 
not be-ſentenced or executed by the Temporal 
Judges, or Officers; but was delivered to his 
Ordinary, and by him committed to Priſon, and 
after ſome time admitted to a Compurgation, by 
which means he was generally acquitted: But if 
te Crime were very notorious, or the Criminal 
ut very Candalous indeed, he was Ty in the Priſon _ 
of the Biſhop, or of ſome Monaſtery, where ir 
was prerended he did Penance in Bread; and 
Pulſe, and Wacer, during the remainder of his 
Life. In after- times, if the Clerk convict in a 


ch- WT Temporal Court could not purge himſelf of the 
"on Wh Crime ro his Ordinary, he was degraded, and. 
cal chen as a Lay-man deliverd over to ſuffer the 
"me Law by the Secalar Power. Afterwards, a Lay- 
i- man chat could read, was in {ome Caſes allowed 
and the ſume Benefit, as if he had been in Holy Or- 
uſes, ers. This Privilege, which was one of thoſe 
W 15 or which Becket loſt his Life, was leſſen d very 
Ap- nuch in H. -7rh's time, and in H. $th's in effect 


aken away. 
5. Now the Biſhops and Clergy neither Swear, 


"ifit- or pay any Obedience to the Pope : Whereas ' 
i(di- in che Reign of H. 8. all Biſhops, Abbors, Ge. 
 Ap- ook an Oarh of Obedience to the Pope ; and all 
ueen 


e Clergy, both Regular and Secular, to them: 
and it was a prevailing Doctrine, That if the 
ommands of the Pope and the Prince were con- 
radiCtory, they ought to obey the Pope rather than 
be Prince: But now both Prelates and other 


C Clergy- 
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Clergy-wen are entirely the Queen's Subjects, 
and id (I dare ſay) they deſire ro continue, 
Farther, the Queen has ſeveral Prerogatives 
in Church- matters, viz. 


1. Her Majeſty is Patroneſs of all the Biſhop- 
ricks and Deanaries, and of moſt of the great 
Prebends ; but the Earl of Derby is Patron of the L 
Biſttoprick of the Iſle of Man, and the Deanary , 
of Sr. Afaph is. in the Gift of the Biſhop, 

2. The Queen, by her Prerogative I a Right Fe 
to the Revenues of all vacant Biſhopricks ; and F 

' farther, preſents to all Dignities and Benefices « 

' «*har are in the Gift of thoſe Sees that become b 
vacant, between the Death of the former Biſhop, p 

and the Conſecration of the next; and likewile * 

to all that were vacant before the Death of the 7 
former Biſhop, and not filled by the Induction of p 

a Clerk before the ſaid Biſhop's Death. See 
Watf. c. 9. p. 48. Inſtitution in this Caſe is not bi 
ſufficient. 7 

3. No Diſpenſation granted by the Archbiſhep all 
ot Canterbury ſhall be of Force without Royal Jar 


Confirmation under the Broad Seal, unleſs it be 
2 Diſpenſation, for which leſs than 4 J. was to 
be paid by the Pope's Tax. Stat. 25 H. 8. c. 26. 
4. The Firſt- fruits, and Tenths of all Eccleſfiaſti- 
cal Preferments were, by Stat. 26 H. VIII. c.3. and 
other Statutes, ſettled on the Crown; but Her 
reſent Majeſty hath, by virtue of an Act of Par- 
iament, ſettled them on a Corporation of the 
moſt Reverend, and Honourable Perſons in the 
Nation, for an Augmentation of the Maintenance 
of the poorer Clergy. 5 
3. The Queen may qualify as many Chaplains 
as ſhe pleaſes, and give them as many Livings of 


her 
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luer own Gift, as {he thinks fit. Star. 21 H. fl. c. 13. 

6. The Queen may recal her Preſentation any 
time before the Clerk be inducted, whereas the, 
Church is filled againſt any other Patron, or Pærſos 
by Inſtirution. T Ac. c. 20. p. 150. FR... 

7. The Qucen preſents to all Preferments rhat* 
are vacant, by reaſon of any Corrupt or Si- 
moniacal Bargain, or Contract, by Stat. 31 Eg. c. 6. 

8. If che Incumbent of any Dignity, or Bene- 
fice be promoted to a Biſhoprick, the Queen pre- 
ſents to all the Preferment, which the Biſhop had 
at the time of his Promotion: but if the Biſnop 
e be permitted to hold any ſuch Preferment by 


P, Diſpenſation with his Biſhoprick, and do after- 

le wards reſign, or otherwiſe vacate them, the next 
1 Preſentation comes to the Legal Patron. Matſ. 
9 p. 49, 59. 

ee . If the lawful Patron, Biſhop, and Arch- 
1X biſhop neglect ro preſent, or collate to a vacant 


Church, the ſeveral fix Months which the Law 


ep allows to every one of them, then the Benefice 
val lapſes ro che Crown, and the Queen ſhall preſent 
be cor chat turn: and ſhe may take her own time 


o preſent. Watf. c. 12. p. 71. But here it is to 
e obſerved, that the Queen does not beſtow per- 


aſti- N onally any Preferment under the yearly value 
and f 20 J. in her own Books. MHatf. c. 13. p. 98. 
Her Hays was formerly 20 marks. The Lord Chan- 
Par- ellor, or Keeper,” preſents in the Queen's Name 
the 0 all * Prefermerts under that value, and this 
1 the  whe- 
Jance Ut 1 3. 
Hains * This Privilege is ſaid te have been given to tbe 
gs of Chancellor, i pon Conſideration that he had many 


her 1 Clergy. 
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whether the Right be Original, or only by Lapſe: 
and if the Keeper do give a Preſentation under 
the Broad Seal for one of the Benefices in the 
Queen's immediate Gift, yet if the Clerk get In- 
duction by virtue of that Preſentation, it ſeems it 
Mall be good; except the Queen do repeal ſuch 

Preſentation of the Chancellor (of which Preſen- 
tation ſhe need give no notice to the Biſhop) be- 
fore ſuch Induction. See Warſ. c. 10. p.155, 156. 

10. No Benefice can Lapſe from the Queen to 
the Ordinary, or other Perſon. | 


CHAP. VI. 
O Archbiſhops and Biſhops, 


HIS Church, as all others, was from the 
beginning of Chriſtianity govern'd by Bi- 

s. We meet with three of them ſubſcribing 
the Decrees of rhe Council of Arles, A. D. 314. 
(if thoſe Subſcriprions are genuine) and there 

were three others at the Council of Ariminum, 

A. D. 359. Faſtidiu, a Britiſh Biſhop, has a 
Book ſtill extant De vita-Chriſtiana, he flouriſhed 
420, 


* — 


:Clergy-men conſtantly ofeciating under him, as thiſe 

now. do, who are ſtill called Clerks of Chancery, and 

who were not permitted to marry till a Statute was 

_ made on purpcſe to enable them, in the Reign of Hen, 

8. Now, that the L. Chancellor might be capable to 

gatify theſe Clerks, he had the Privilege of beftowing 
Iheſe Benefices given him by the Crown. 
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420. Bede mentions no leſs than ſeven Brits ſbBi- 
ſhops meeting Auſtin at the ſecond Interview. 
L. 2. c. 2. who all ſtiffly oppoſed the Pope's U 
ſurpation. | 


A brief Account of the whole Proceſs; which 5s by 
Law uſed in creating « Biſhop, here follows ; 


Upon the Vacancy of a See, the Dean and Chaz 
pter are to certifie the Qeen thereof in Chan- 
eery, and to requeſt her leave to chuſe another Bi- 
ſhop. The Queen at her Pleaſure lends her Conge de 
eſlire (i, e. leave to ele) to the Dean and Cha- 
pter, nominating the Perſon, whom ſhe thinks fir 
to be choſen. The Dean and Chaprer are obliged, 
within twenty days next after the receipt of this 
Licenſe, to make the Election, which (after a firſt, 
and ſecond modeſt Refufal)being aceepred by the 
Party elected, is certified both to the Queen; and 
Archbiſhop of the Province. The Queen hereupon 
grants her Royal Aſſent under the Broad Seal, di- 
rected to the Archbiſhop, together with a Man- 
date to Confirm, and Conſecrate him. The Arch- 
biſhop gives a Commiſſion to his Vicar-General 
to proceed to Confirmation, which is a long and 
formal proceſs ; but the moſt obſervable parts 
of it are, a Citation of all fuch as have any 
Objections againſt rhe Biſhop Elect to appear 
and offer them; and a Deduction of all that has 
paſt in relation to the Election, and the Royal 
Aſſent, the particulars whereof are exhibited 
by the Proctor of the Dean and Chapter to 
the Vicar-· General; after which, the Oaths 
of Supremacy, Simony, and Canonical Obe- 
dience are taken by the Biſnop Elect; upon 

© 3 which 
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which Sentence is read, and ſubſcribed by the 

icar- General, whereby the Election is ratify d, 
and decreed to be good. Next follows the Con- 
ſecration, perform d by the Archbiſhop and two 
other Biſhops : then the Archbiſhop ſends a Man- 
date to his own Archdeacon to inſtal the Biſhop 
in that Cathedral Church, which belongs to his 
See, which is ofteneſt done by Proxy. And the 
Publick Notary there preſent, records the whole 
Proceſs in an Authentick Inſtrument, ro be kept 
to Poſterity. After which the new Biſhop is in- 
troduced to the Queen to do Homage. 

Between the Election, and Conſecration the in- 
tended Biſhop's Title is, The Lord Elect of --- See 
Stat. 25 H. VIII. 20. upon his Conſecration he 
has a Right to the Temporalties, but cannot ſue 
for them till his Conſecration be certified by the 
Archbiſhop, but the Queen may grant the Biſhop 
his Temporalties immediately after Confirmation, 
By his Confirmation he is inſtared in the Juriſdi- 
tion of his Dioceſe, ſo as to excommunicate, and 
certifie it; and therefore the Power of the Guar- 
dians of the Spiritualties ceaſes from that time 
forward; Godolph, c. 2. ſec. 6, 9. bd 

Upon the Tranſlation of a Biſhop to another 
See, the ſame Forms are repeated, only the Conſe- 
cration omitted; but the Election is confirmed by 
the Archbiſhop, and 2 other Biſhops. And when 
an Archbiſhop 1s to be created, rhe Royal Com- 
miſſion is {ent to the other Archbiſhop, and two 
Biſhops, or elſe to four Biſhops. Sce 25 II. VIII. 
c. 26, | | 
And here it is to be obſerved, that the Biſhop's 
Juriſdiction is confin'd to a place, viz. his own 
Dioceſe, and therefore he cannot * 

tho 
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thoſe of another Dioceſe, nor inſtitute a Clerk in- 
to a Benefice that lies within the Bounds of ano- 
ther Biſhoprick, (tho it is not neceſſary that the 
Biſhop be within his own Dioceſs when he inſti- 
* tures, but that the Benefice to which he inſtitutes 
be ſo.) Watf. c.15. p. 109. But as to his Power of 
Orders, that is univerſal, inſomuch that Iriſh Bi- 
ſhops may ordain in England; nay, we are told 
that the Biſhop of Spalato, while he was amongſt 
us, conferr'd Holy Orders; and the Validity of 
Orders ſo given is not diſputed; but regularly 
leave ought ro be ask'd of the Biſhop, within 
whoſe Dioceſe Ordination is perform'd ; and by 
the Conſtitution of Edmund Archbiſhop of Canter- 
bury, Clerks thus irregularly ordained, are ſu · 
| ſpended, till they purchaſe a Diſpenſation. See 
Hud. L.. Tit. 4. 


ARCHBISHOPS. 


As Biſhop Beveridge hath learnedly proved, thar 
Metropolitans, or Archbiſhops, are as Ancienr 
as the Apoſtolical times, tho they were not for 
ſome Ages called by either of theſe Names, or Ti- 
tles, bur only * Primi Epiſcops. So the old Bratiſh 
Chriſtians are believed to have had ar leaſt one 
Archiepiſcopal See amongſt them, before the times 
of Auſtin the Monk, viz. at Caer. leon, or Llandaff, 
as ſome would have it. See Stil. Or. Br. p. 202. 

Biſhop Still ingfleet labours to prove, that Lon- 
don was an Archbiſhop's See before the Invaſion 
of the Saxons; but Biſhop Beveridge truly ſays, 

. A that 
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that this is wholly uncertain. Pope Gregory's Ler- 


ter to Auftin, Bed. L. 1. c. 29. orders his Metro- 
1 See to be at London; but perhaps chat 
etter is not genuine, at leaſt King Alfred did not 


think it ſo ; for he has not tranſlated it; or if the 


Pope did fo intend it, he was oyer-rul'd by Ki 


_ Ethelbert, For it is certain that Auſtin fix d his 

Archiepiſcopal Chair at Canterbury,which was then 
_.the Capital of Ethelbert's Kingdom, whoſe Domi- . 
nen reached from Kent to the River Humber : 


and ever ſince that time Canterbury has been an 
Archbiſhop's See. "Tis true King Offa erected 

nother ar Lichfield in the time of Archbiſhop Lam- 
bert, 364, and laid the greateſt half of the Province 
to it; bur this was of ſcarce 40 years duration. 


The Archbiſhop of Canterbury. 


Dr. Thom Teniſon, the preſent Archbiſhop, is 


the 8oth from Auſtin : he was tranſlated from 
Lincoln to Canterbury, Fan. 16th 1694. Which 


was eleven hundred years (ſave two) from the 
firſt arrival of Auſtin, 


The Privileges belonging to this See are; 


. To call the Biſhops and Clergy to Convo- 


cation, which, before the Sar. 25 H. VIII. the 
Archbiſhop did without a Royal Licenſe, or 
Mandate; but ſince that Act he is not to do it, 
under pain of præmunire, without leave from the 
Crown, which is Legally and of courſe granted, 
ſo often as a new Parliament is call'd, and to him 
the Elections are return'd. 

2. He is Preſident of the Convocation, when 
met, and he prorogues and diſſolves it, at the di- 
rection of the Queen. 

* 3. He 
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3. He has power of viſiting, and cenſuring all 
other Bi within his Province. Tis lately 
diſpured, whether he can proceed to the Sentence 
of 5 or not; but yet we have ſeen ſuch 
a Sentence take effect; however in ſuch Caſes 
the Archbiſhop rakes other of his Comprovincial 


"Biſhops as Co- aſſeſſors with him. 


4. Upon occaſion he appoints Co- adjutors to o- 
ther Biſhops, if they grow infirm, or diſabled, ſee: 
Archbiſnopòheldon s Letter to the Biſnop of Ghexna,, 
1676. and during the Vacancy of any See within 
his Province, he commits the Eccleſiaſtical Juriſdi- 
ction to what Perſons he thinks fit: But the Dean 
and Chapter of Canterbury are Guardians of the 
Spiritualty for the whole Dioceſe, and Province, 


during the Vacancy of that Archbiſhoprick. 


5. To him, in his Court of Arches, lie Appeals. 
from the Courts of all other Biſhops, and Arch+ 
deacons within his Province. > > 

6. He hath the Probate of all Wills,and'granting. 
Letters of Adminiſtration, where the Parry decea- 
ſed had 5 J. in Money or Value, out of the Dioceſe 
wherein he died, or 10/1. within the Dioceſe of 
London; or if the deceaſed were a Biſhop. 

7. He has exempr Churches in ſeveral Dioce- 
ſes, and even in the Province of Tork, viſitable by 
no other Biſhop bur himſelf ; and generally Chur- 
ches that were originally of his Patronage, are ſtill 


under the Juriſdiction of him, and his Commiſſary 


or Dean of the Arches only. His other Ad vowſons 
came to him by the Diſſolution of Monaſteries. 
8. He has the Choice, or Option of any one Di 
nity,or Benefice in the Gift of every Biſhop boat 
crated or confirmed by him, which he may con- 
ferr on his Chaplain, or whom elſe he pleaſes. 
Cy 9. Hs 
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9. He has Power of diſpenſing, in any Caſe 
wherein Diſpenſations were formerly granted; 
and may grant ſuch Diſpenſations re the King 
and: Queen: but if the Caſe be new, the Queen 
and Council are to be conſulted. Stat. 25 H. 8. 
c. 20. i | ; 
ro. He diſpenſes with Clergy-men to hold more 
Benefices than one; bur ſuch Diſpenſations are to 
be ratified by the Queen in Chancery, at leaſt if 
the firſt Bencfice be above 8 /. per Annum. 

11. Tis to be obſerv'd, that he grants theſe 
Diſpenſations not only within his own Province, 
bur alſo in the other of Tork : So that in this re- 
ſpect he is juſtly ſtiled Primate cf ALL EN G- 
LAND. 


At a great Council of the Kingdom, held in the 
Reign of V. 1. it was determined that the Arch- 
biſhop of Vor ſhould attend the Arehbiſhop of 
Canterbury's Summons, when he callcd him to 
Council. Ang. Sac. p. 615. Aud tis allow'd that 
Archbiſhop Cerbeyl, who came to the See of Can- 
terbury, A. D. 1122, did exerciſe this Authority; 
and another of them, viz. Hubert Malter did vi- 
fir the Province of Jork. But tis ſaid, that theſe 
two Primates did in theſe particular Facts pro- 
ceed not by their Metropolitical, but their Lega- 
tive Authority. For Cerbeyl, and all his Succeſ- 
lors had the Style, and Power of Legati Nati con- 
ſerr'd on them by the Pope, till Archbiſhop Cran- 
mer renounced it openly in Parliament, A. D. 1335. 
And I think it is now the current Opinion, that 
the Archbiſhop of Terk is, and has been for many 
Ages 1 22204 Ba on Canterbury; and this Diſpute 
is now at an end: for National Synods have now 
tor 150 years been wholly diſuſed, and the ney 

| Va 
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e ral of them ſeems impracticable: ſo chat this 
; Privilege, if it ever were one, is now vaniſh'd-: 
8 But this is certain, that the Archbiſhop of Canter- 
n 
) 


bury has been always taken to haye more ample 
Privilege and Juriſdiction, than that of a meer 
Merropolitan, and has in former Ages been ſtiled 
a Patriarch by ſome: for fome time Ireland be- 
long' d to his Province; for there was no Arch- 
biſhop there till 4, D. 1152. 

Farther, this Archbiſhop enjoys ſeveral great 
Temporal Honours ; viz. 

1. He is the Firſt Peer of England, and takes 
place of all that are not of the Royal Family. 

2. He does, of Ancient Cuſtom, Crown the 
King or Queen. 


3. He is always one of the Lords of the Privy 
Council. 


The Archbiſhop of York. 


The Archbiſhop of Terk has the Ancient Rights, 
and Authority of a Metropolitan within his Pro- 
vince, which formerly took in all Scotland; for 
there was no Archbiſhoprick in Scerland till the 
year 1466, He enjoys the 6 firſt mentioned Privi- 
leges of the See of Canterbury; as tg the 7th Que» - 
re, Bath the Archbiſhop of Canterbuy, and he of 
Nork, from the time of Auſtin, and Paulinus, down 
to the Reign of H. 8. (laving that 8 of this Pro- 
vince had it not. viz. thoſe that lat between Pau- 
linie and, Egbert) received a Pail from Rome, for 
which they paid a moſt unreaſonable Sum. This 
Pall was a ſuper-humeral Robe made of Lambs- 
woo!, curicully adorned, and worn by the Arch- 
bulbop when he celebrated Mals: Ir is ſtill the 

| Arms 
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Arms, or Device of the Archbiſhoprick of Cu- 
, terbury, Twas pretended to be an Enſign of 
Archiepiſcopal Authority, but was in reality a 
* of Slavery to the See of me. 
e Archbiſhop of Tork takes place of all the 
eers, except his Elder Brother of Canterbury, and 
and the Lord Chancellor, and does uſually Crown 
the Q. Conſort, And th6' he cannot grant ſuch Li- 
cenſes and Diſper ſations as the Archbiſhop of Can- 
terbum, not even to thoſe of his own Province and 
Dioceſe, hor has the Privilege of an Option, if we 
may believe Cofin's Tables; yet he grants. Licen- 
ſes for the ordaining Deacons before the perſon be 
of full Age, and to Clergy-men not to reſide on 
their Benefices, for ſome limited time, and for 
marrying in times and places, not otherwiſe al- 
lo, d by the Canon, which likewiſe all other Bi- 
mops may do in their ſeveral Dioceſes, excepting 
the firſt, viz. for ordaining a Deacon before 233 
for they are all allow d to have power of diſpen- 
ſing in ſuch caſes as formerly they uſed to do, Stat. 25 
H. VIII. c. 21. And tis I ſuppoſe allow'd by all 
Canoniſts, that every Biſhop — the Power of diſ- 
penſing with any Canon, except it be in ſuch ca- 
es, as are reſerved to the Archbiſhop, as Plurali- 
ties, Sc. But the Biſhop of Norwich has this par- 
ticular Privilege, that he can diſpenſe with the 
Clergy of his own Dioceſe to hold more Benefices 
than one; and if we may believe Iyndwood, e- 
very Biſnop might of old diſpenſe with a Clergy- 
man for Plurality of Benefices ; but in his time 
twas otherwiſe, the Pope having referved this 
Power to himſelf, L. 3. T. 5, c. 2. Ver. Diſpen- 
forks.” E Jo 4, Jo Co 2: BOT. 
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As the Archbiſhops,ſo every Biſhop has two ſe- 
veral ſorts of Power, the fir Ns Shieh cannot 
be delegated to any chat is not a Biſhop, viz, to or- 
dain, confirm Perſons that have been baptized, to 
depoſe or degrade Clergy- men, to conſecrate 
Churches, Cc. the other ſort of Power with 
every Biſhop, as well as Archbiſhop, has with- 
in his own Dioceſe, is, that which is now com- 
monly delegated to Doctors of Law; or o- 
ther Lay-men, which is to E Wills, to 
licenſe * School-Maſters, Phyficians, Chyrutge- 
ons, &c. ſee Stat. 3 H. 8. c. 11. to hear Cau- 
ſes of Matrimony, Tithes, Defamation, and 
\ what- . 


* — doth. 4. 
OO Or Inn 


* Biſhops by the Canon Law have the ſole Appoint- 
ment, and Direfticn of thoſe who are to inſtrutt 
Youth within their ſeveral Dioceſes ; and the Af 
; of Uniformity obliges every School-Maſter to rake 
| a Licenſe from the Biſhop according ro the 
| Laws, and Statutes of this Realm for which 
he ſhall pay rwelve-pence only ( and by the 
fame Act all School-Maſters are obliged to pro- 
miſe Conformity to the Lirurgy ; and to be 
ſo Licenſed under pain of three months Impri- 
ſonment for the Eft Offence, and the ſame 
term of Impriſonment, and 5 J. penalty for 
the ſecond, and every other Offence : and 
upon hu refuſing to promiſe Conformity, his 
Place by che ſaid AR is void, as if he were 
naturally dead. ¶M hetber, and how far 
this Power of the Biſhop is affefled by the 
Act of Toleration , the Fudges, as J am in- 

H, have not, upon Application made, 
J wo een 


—_ 
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whatever other Matters are of Eccleſiaſtical Cog. 


nizance ; to hold Viſitations, and decree Excom- 


-munications, which are to be denounced by the 
Curare of the Pariſh where the Party Excommu- 
nicate dwells. : 

All Biſhops are Peers of the Realm, and Lords 
of Parliament (except the Biſhop of Man) and 
have Precedence of all Temporal Barons, and the 
Biſhops of London, Wincheſter and Durham, before 
the others; the reſt take place according to that 
Order or Series in which they were conſecrated. 

Ever ſince the Reign of William the Conqueror, 
the Biſhops hold their Temporalties per Baroniam, 
by which they are bound to attend the Queen in 
Parliament. In the preceeding Ages they were 
always called to the Great Councils together with 
the Proceres Regni , but were not very forward 
to come. What now is courted as a Privilege, 
was then avoided as a Service and Burden. 

Every Man which is to be ordained, or con- 
ſecrated Biſhop, ſhall be full thirty years of age. 
Pref. to the Ordination ſervice. e 

Ar the end of the Common Prayer Book, Eſta- 
bliſn d by Parliament in the ſecond year of Ed- 
ward VI. which is referr d to in the Rubric imme- 
diately before Morning Prayer in our preſent Li- 
turgy, it is order d, that whenſoe ver the Biſhop ſhall 
celebrate the Holy Communion, or execute any other 


Publick 


#hought fit to determine: but tis certain matter of 
Fatt, that many nut qualified according to this Sta- 
gute do actually, and publichiy teach School, th ty 
the Words of this Att they cre forbid to teach /0 
much 4s in any private Houſe, 
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Publick Office, he ſhall have upon bim, beſides bis 
Rochett, an Alb, and Cope, er Veſtment, and alſo 
bs Paſtoral Staff in hu Hand, or elſe born by by 
Chaplain, See the Names of the preſent Biſhops 
Se. in the Appendix. | 


By Stat. 26. Hen. VII. The Archbiſhops, and 


Biſhops hereafter mention d, may conſtitute Suf- 
fragan Biſhops, in the Towns following, vix. 


21 OR Dover 
< © ork ttingham and Hull, 


London 1 Colcheſter. 
Durham ' Berwick, 
Winchefter Guilford,South 
| | Wight Inf. 
Lincoln N Bedford, Leiceſter 
Grantham , Hun- 
8 tington. 
N | Norwich Thetfod, Ipſwich. 
© 4 . at | 
ST Salisbury Shaftsbury, Marlbe- 
Fo rough, Melton. 
' | Bath & Wells Taunton, 
, Hereford | Bridgenorth, 
Lichf. & Cov, | Shrewsbury, 
Ely Cambridge. 
Exceſter St. Germains. 
| Carlile Perith, 


« Any Biſhop who defires a Suffragan, may 
« preſent two Perſons ro rhe Queen, of which 
* the Queen chuſes which ſhe pleaſes ; and he 
that is choſen by her Majeſty, is to be Con- 
« ſecrared as other Biſhops, but his Authority is 
to 


LY 
- 
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* ro be limited by Commiſſion from the Dioce 


« ſan. | 

And it may be obſerved, that as theſe Suffragaes 
have their Sees in Boroughs, not Cities; ſo the 
four Welch Biſhops have their Sees in meer Villa- 
ges. For St. Davids, St. Aſaph, Llandaff, and Ban- 
or, are not ſo much as Parliament- Towns. There 
are now no ſuch Suffragans in England. 


CHAP. VII. 
Of Prieſts and Deacons. 


HE ſecond Order is that of Prieſt, in the 


Saxon Ppeord, which is the fame word 
with the French Preſtre, the Dutch Prieſter, the 
Spaniſh Presbytero, they all being evidently deri- 
ved from the Greck IIpsosCyrep@, from which 
the Latin Presbyter ; only our Engliſh Word is 
ſomewhat more contracted than any of the reſt. 

None is capable of this Order, by our Statute 
Law, till he be full twenty four years of age. See 
Pref. to Ordin. Service, and Stat. 13. Eliz. 12. by 
which Act laſt mention'd, All Toleration and Diſ- 
* ta the contrary are void in Law. Young 
1 ought take ſpecial notice of this: 

t 


hey be not Statutable Prieſts, they can have 


no legal Right to any Beneſice, or Dignity. 
No Man is to be ordained Prieſt or Deacon 
without a Title. This Title was originally no- 


thing bur the having ones Name enter d in the 


Z 
Ar 
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bear his part in the Labours of the Clergy of that 
Dioceſe, and Entituled to a ſhare in the Com- 
mon Stock of the Church: ſince Dioceſes have 
had other Churches, and Chaxe's, beſides the 
Cathedral, a Title is an Inſurance of being em- 
ploy'd and maintain d, an as Officiating Clergy- 
man, in ſome Cathedral, or Parechial Church, or 
other place of Divine Worſhip. © And no one is 
„to be ordained, by the 33d Canon, but in order 
to be a Eurate, or Incumbent, or to have ſome 
« Miniſters place in ſome Church, or except he be 
Fellow, Conduct, or Chaplai im ſome College 
in the Univerſity, or be Maſter of Arts of five 
« years ſtanding, and live rhete at his own coſt. 
The Biſhop who oxdains a Clerk without Ti- 
* tle, ſhall keep him till he prefer him to ſome 
*© Eccleſiaſtical Living. Lid. * an 
No Biſhop ought to admit any Perſon into Sa- 
cred Orders, who is not of his own Dioceſe, ex- 
cept he be of one of the Univerſities, or bring 


Dimiſſory from the Biſhop of whoſe Dioceſe he is. 


Can. 34. | 
Seat. 13, El. 12. He that deſires to be Or 
dain d Miniſter (chat is, Prieſt) muſt bring a Te- 
ſtimonial frem four Perſont, known to the Biſpop to 
be of ſound Religion, of hs Life and. Dyſtrine, and 
be able to render an account of his Faith in Latin, 
according tv the 39 Articles, or to have ſpecial gift 
or ability to be a Preacher. The 34th Canon re- 
quires Teſtimonials likewiſe for thoſe who defire 
Deacons Orders, as well as Prieſts, either under the 
Seal of ſome College in the Univerſities, or of 
three or four grave Miniſters, and other credible 
Perſians, who have known his Life and Conver- 
lation for three years next before. 
* Farrher, 


Oo 
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Further, both he that is ro be admitted Prieſt, 
and he that is to be admitted Deacon, muſt take 
the Oaths enjoined by the iſt of Will. and May, 
before his reſpective Biſhop, and make his Sub- 
ſcription to the Queen's Supremacy, the Lawful. 
neſs and Uſe of the Liturgy, and the 39 Articles. 
See Can. 36. The Stat. 13 of Eliz. 2. requires 
the 39 Articles to be ſubſcribed by thoſe who 
would be ordained Miniſters. 

Tis entirely at the Biſhop's diſcretion, whethcr 
he will admit one to the Order of Prieſt or Dea- 
con; nor is he obliged to give any Reaſon fur 
his Refuſal. 

By receiving Prieſts Orders, a Man is expreſij 
impower d #0 preach in the Congregation, where he 
ſhall. be thereunto appointed. See Biſhop Srilling- 
fleet's Eccl, Caſes,” p. 19. But they who do ord, 
natily preach in other Churches, where they are 
neither Incumbents nor Curates, muſt have a Li- 
cenſe from the Biſhop. Bur even Deacons may 


reach in the Churches where they are Curares, 


ys Lynd. L. 3. T. 4. in Gloſſ. 
I ſuppoſe the firſt Prohibition againſt Preaching, 
was made at the ſame time that the firſt Statute 
was enacted for burning Hereticks, viz. in the 
Keign of H. 4. for then, 4. D. 1408, Archbiſhop 
Arundel''s Conſtitution was publiſh'd, forbidding 
any to preach without a Licenſe from his Dioce- 
fan. Bur in this there was an expreſs Reſerye 
for all perpetual Curates : Such are declared to be 
Licenſed of common Right to preach to the Place and 
People of their own Cure. But Pariſh-Prieſts, or 


Temporary Viears, i. e. Aſſiſtants (ſee Chap. 24. 


beginning) were only allow'd ro rehearſe, and 


paraphraſe the Creed in the Words of Archbiſhop 


Peck- 


iS 


A OLD” oa. n CC, AMD > 


il 
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Peckham, with which Lyndw. begins the Pro- 
vincials. This was the Method then taken to 
ſtifle the Doctrine of Michi. Hen. 8. when be 
had declared himſelf Head of the Church, went 
farther, forbidding all Sermons from the 12th f 
July ro Michae!lmas-day 1536, except in Cathe- 
drals, or before the Biſhops ; and from Michael- 
ma- day forward, that none ſhould preach on that 
Subject, but onely to. read the Articles to be ſent 
them, without adding, or diminiſhing. 

In Q. Elizabeth's time the 2 ſo very 
illiterate, that by her Injunctions of 1559, the 
Arch · deacon is required to give every Curate a 
Leſſon out of the N. Teſtament in Latin, to be 
conn'd by him againſt the next Viſitation; and 
farther. the State having a jcalous Eye on * the 
Clergy, as if they were not perfectly well afte. 
Qed to the Reformation, none were permitted to 

ach without Licenſe : and this continued in 
ome meaſure in the next Reign : For Miniſters 
not Licenſed to preach by the 49th Canon, then 
made, are not permitted to expound any Text of 


'Scripture, but only to read the Homilies; even in 


their on Cures : but the occaſion of thoſe Canons 
veing now taken away, our Biſhops do wholly, 
and juſtly forbear to put that Canon in Execu- 
tion: and every Prieſt is permitted to preach at 
leaſt in his own Cure, as he may, and ought to 
do by the old Canon Law, by the Charge given 
him at his Ordination, and by the very nature of 
his Office. For wholly to forbid any Clergy- 


man to preach to thoſe, the Cure of whoſe Souls 


is committed to him, is a moſt exceſſive ſtrain of 
Authority; and ſuch as the Popiſn Prelates ne- 
rer thought fir to make uſe of, when they were 

in 
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in the height of cheir Fury, againſt what they 
falſly called Hereſy. Indeed 1o gentle is the 
preſent: Government in the Church, that even 
Deacons are by Connivance generally allow 
to preach without Licenſe. 
For the Encouragement of Preaching Mini. 
ſters, it was Enacted by a Clauſe in the 13 
Eliz, 12. that No one ſhall be admitted to a Be. 
wefice. with Cure of Souls of above 30 l. per An. 
in the Queen's Books; unleſs he be Bachelor ef 
Divinity, or a Preacher lawfully allow'd by ſome 
Biſhop, cr one of the Univerſuies: and this is yt 
in force, N £ 
He that is ordained Prieſt, and is Doctot 
of Divinity, is qualify'd for any Dignity in 
the Church, under rhat of a Biſhoprick. The 
Local Statutes of the Cathedrals, and other 
Eccleſiaſtical Corporations, do generally make 
that Degree, either in Divinity or ſome. other 
Faculty, neceſſary for their greater Dignities; 
and no one can hold two Benefices , that is 
not Maſter of Arts, Can. 41. And farther, the 


Incumbents of all Churches united by 17 Car. 


2.*c. 3. muſt be Graduates in one of the Uni- 
verſities: See alſo the Chapter of Plurali- 


ties. 


The Qualifications for Deacons Orders, are. 


in the main the ſame that are required for 
Prieſts : But in this they differ, that a Man 
cannot be diſpenſed with for receiving Prieft's 

Orders before he be full 24 : But a Faculty 


or Diſpenſation is expreſiy  allow'd for him 


that is ordained Deacon , before he be 23; 
fee Pref. to the Ordination Service. And in- 


deed, by the Old Form of Qrdination, a Dea- 
con 
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con was not requird to be more than 21. 


It ſeems now to be left ro che Archbiſhop's 
Diſcretion, at What Age to admit one to be a 
Deacon. | \ 
Farther, a Man ought ly 40 be a 
Deacon a whole Year, before he be ordained 
Prieft ; but the Biſhop may ordain him ſoo- 
ner, if he pleaſe: Rubr. to Ordination Ser- 
vice, But it were much to be wiſh'd; that 
this Rule were ſtrictly obſerv'd. . For one 
main Uſe, and End of Deaconſhip in the 
Church, is, to be a Time of Probation, that 
it may upon Trial ap whether a Perſon 
be fir to have the Cure of Souls entirely 
committed to him; and this would in a 
great meaſure prevent the practice of ſuch 
as can in ten days time being Beaus 
become Dignitaries, or Incumbents, and who 
ate moued by nothing but Profit to take on 
them rhe Holy Order; for if they were to 
ſtay a whole Year in the Order of Deacon- 
ſhip, Lapſe might incurr, and their Secular 
Ends be defeated. 1 
The Deacon's Office with us, conſiſts in 
Reading Divine Service, and Homilies, Cate 
chiſing the Yourh, Baprizing Infants in the Prieſt's 
abſence, Burying, Marrying : See Watf. c. 14. 
p. 103. and to be afliftant in the Care of 
the Poor; which laſt part of his Office is al- 
moſt ſer aſide by that Generous Proviſion for the 
Poor, made by ſeveral Statutes in, and fince - 
the Reign of Queen Elizabeth, not to be paral- 
lel'd in any other Nation. 
The Form of Ordaining Deacons expreſly 
lays, that Ty the Office of a Deacon to aſſiſt the 
. ©" "Procl? 


46 be Clerg- Man: Vade-mecum. 
Prieſt in the Diſtribution of the Holy Communicn , 
and ſuch I ſuppoſe has always been the practice: 
Bur Dr. Watfon moves a Scruple , Whether 
the Deacon, by diſtributing the Cup, do not in. 
cur the 100 l. Penalty laid by that AR, ( which 
ratifies this Ordination-Office ) viz, 14 Car. II.. 
on thoſe who adminiſter the Sacrament of the Lord'; 
Supper without being ordain d Prieſts, But ſure this 
might have been ſpared; for to adminiſter the 
Sacrament of the Lord's Supper, does often fignific 
the whole Action, or Solemnity of the Com- 
munion; and he that performs one part, 
and that which is aſſigned him by the Law 
and Canon, does not do the whole ; nor does 
any one call the Cup alone, 'the Sacrament of the 
Lord's Supper: Bur that it may appear, that 
this Law was not intended for a Snare, ler it 
be obſerved how cautiouſly tis worded, viz. 
that No Perſon ſhall preſume to . conſecrate, and 
T not or, as Dr. V. reads it ] adminiſter the Sa- 
craments, &c. | 

A Deacon, before this A# of Uniformity, was 
capable of being Incumbent in a Church with 
Cure, and a Lay-man in a Prebend, or other 
Sine Cure : But now a Deacon can only be 
a Chaplain, or aſſiſt in ſerving a Cure, or at 
moſt preach a Lecture: For he may Preeh, 
if he be thereunto licenſed by the Biſhop ; and a 
Licenſe granted by any one Biſhop, qualifies a 
Man for a Preacher any where elſe. Watrf. c. 

15. p. 104. 

Our Church allows no Orders to be good, but 
what are conferr'd by Biſhops z nor. does it ap- 
pear, that any Church ever did approve of Or- 

| dination perform'd without a Biſhop, till a con- 

| trary 
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y; but the Primitive Church was the Pattern 
by which ours was reformed. 


be Ordained, the Biſhop is to forbear, till the 
Party be found clear of that Crime. Rubr. Ord, 
Service. "Ih 

X He that is born Illegitimate, cannot be ad- 
N mitted into Holy Orders without a Diſpenſation 
0 from the Queen, or Archbiſnop; and if he 
„. Wake a Benefice, he may be deprived of it, 
till ſuch Diſpenſation be obtain d. atſ. c. 
14. p. 102. Let the Clergy-man ſee his Name, 
and, Ordination enter'd in the Biſhop's Regi- 
ſter. For if he chance to loſe his Letter of 
Orders, or if that be ſuſpected thro' ſome Fault 
t of the Secretary, as it ofren happens ; then the 


Biſhop's Regiſter is the only remaining Evidence 
I. * 

4 of his Ordination. 

5 The Biſhop, if he think fit, may Ordain 


on any Sunday or Holy-day ; but the Times 


1 mention d in the Canon, and referrd- to in 
h the Rubrick, are the Sundays next after the 
er Ember-days; which, in the Laws of King 
* Alfred , c. 39. are call'd, ymb-hyne daxar 
ir and in thoſe of Canute, c. 16. ymb-pen 


U, {zjcen 5. e. the Circular Oh or Faſts: 


a The firſt of theſe Weeks is in Spring or Lent, 
a when Corn and other Seeds are ſown ; the 
c. ſecond at Whitſontide , when they are grow- 

ing; the third in September , when they are 


It gathered, and imbarn'd; the fourth in De- 
p- cember, when they are marketed, and uſed; 
[- on which four Seaſons the Circle of the Tear 
1- turns. 


trary Practice began of late in France and Germa- 


. CCS 


If any object a Crime againſt a Perſon to 
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rurns. Mr. Somner therefore thinks that thele 
Eaſts were firſt inſtituted, to beg God's Blel. 
ſing on the Fruits of the Barth, and our 
ſelves in the uſe of them, and not only on 
account of Ordination: The Canoniſts call 
theſe Ember- Weeks (as we now corrupthy 
write them) Quatuor Anni Tempora, by which 
very Words they denore likewiſe the Four 

of the Year. See-Lyndwoed, in Gloſ], 
L. 1. T. II. Quatuor in Anno. 


* . 
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CHAP. VII. 


Of 8 and Cha ters, Kabeln ent 


HE Biſhops, in ancient times, had their 
Clergy reſiding with them in their Cathe- 
drals, to be aſſiſting to them in the Performance 
of Divine Offices, and adminiſtring the Govern- 
ment and Diſcipline of the Church; and even 
aſter Parochial Settlements were made, yet 
ſtill there was a Body of Clergy-men, who 
continued with the Biſhop at his Church, and 
were his Family, maintained out of his Eſtate: 
and after the Monaſtic Life grew into Reputa - 
tion, many Biſhops choſe to have Monks ra- 
ther than Seculars to live with and attend them 
in their Cathedrals: and theſe Bodies, of Mo- 
naſtics or Seculars, had the ſame . of 
chuſing 
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chuſing the Biſhop, and being his Council, which 
the whole Clergy of the Dioceſe had before: but 
by degrees their Dependance on the Biſhop, and 
relation to him grew leſs and leſs, and they had 
diſtinct parcels of the Biſhop's Eſtate aſſigned for 
their Maintenance, till at laſt the Biſhop has little 
more left him than a Power of viſiting them, and 
is ſcarce allow d to nominate half of thoſe to their 
preferments, who all were originally of his Fa- 
mily: and on the other ſide theſe Capitular Bodies 
did by degrees loſe their former Privileges, par- 
ticularly that of chuſing the Biſhop, for which the 
Kings of England had a long ſtruggle with the 
Pope, till at laſt Henry VIII. effectually determin d 
this Controverſy in favour of himſelf, and Succeſ- 
| ſors. For this Power is now really in the Crown 
by Stat, 2 5. c. 20. of that Prince, and the Dean and 
Chapter have only the ſhadow of it. Further the 

ſame Prince ejected the Monks out of thoſe Ca- 
hedrals where they were before, and placed ſecular 

Ob -anons inſtead of them, and thoſe, whom he thus 
my egulated, are called the Deans and Chapters of the 
Q ew Foundation, ſuch are Canterbury, Wincheſter, 
n. irrceſter, Ely, Carlile, Durham, Rocheſter, Ner- 
en Noch: and beſides he erected five Cathedral Bodies 
er . nero, and endow d them out of the Eſtates of 
We ifſolved Monaſteries, - viz. Cheſter, Peterburgh, Ox- 
nd % Glouceſter, Briſtol, which were by him made 
piſcopal Sees, as alſo Weſtminſter, but the Bi- 

hoprick of this laſt place is ſunk, and the Mona- 


* * 
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— ery rurn d into a Collegiate Church by Queen 
* /izabeth, tap 
< Deans of the old Foundations, as Tork, St. Paul's, . 


: nd the reſt, are brought to their Dignities, much 
0 the ſame manner with Biſhops ; whereas rhe 
ng "> "m Deans 
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Deans of the new Foundation are inſtalled by virtue 
of the Queen's Letters Patents, withour either 
Election, or Confirmation. fit 
Canons, or Prebendaries. come into their Pre: WM wh 
ferments by Preſentarion, Inſtitution, or Collarion, Wl Cle 
and Induction. ati. c. 15, p. 121 : but the Pre. [ 
bendaries of Heſtminſter are inſtall'd by virtue of MW wh 
the Queen's Letters Patents, without Inſtitution WM for 
Sc. ibid. 1. J. 2. « Ne 
Before the Reſtauration, and Act of Uniformiry, Ml alſc 
meer Lay-men were ſometimes made Deans and cal 
Prebendaries, and therefore ir has been argued by MW wh 
ſome, that they are not Eccleſiaſtical, or Spiritual Wl Pl 
Bodies; bur the contrary Opinion is the trueſt, e. f 
ſpecially ſince none bur Clergy- men are now ca- Wh and 
pable of them. See Godol. Abr. c. 32. Sec. 34. biſt 
And what more fit, than that they ſhould be u ſeve 
Holy Orders, who were all originally intended Ml clef 
to be the ſtanding Council or — of the N biſh 
ſhop, to aſſiſt him in Ordinations, Deprivations, ex: by | 
mining and cenſuring all groſſer Criminals ? and u Cot 
def the Doctrine and Government of thei forr 
Church by their Writings and Sermons, which Vac 
can ſcarce be expected from the Parochial Clergy, the 
who want both Means and Leiſure for ſuch Buli-W Can 
neſs: therefore Dr. Chamberlain, in his Preſent Stn Vac 
of England, ſtiles theſe Bodies, be Seed Plot, they 
whereout, from time to time, fit Perſons are to WW fam; 
choſen for the Government of the Church: and thu T 
in the mean time, by their eminent Piety and Ch. viſt 
rity, they are to be Paterns to the inferior Cle. by 1 
bur perhaps, the Reader may think he carri-s th 
Notion too far, when in the ſame Paragraph, It 
fays, that they (the Carhedral Clergy ) havin 
left the Country, and living in a Society, b» * 
; 


f 
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and little, put off the Familiarity of the inferiour 
Country Clergy, and thereby render themſelves more 


fit to be ſet over them in Government; elpecially, 


when he adds, that they are to inſtruct the Country 
Clergy, and direct them, how, and what to preach, 

Deans and Chapters, beſides thar Authority 
which they have within their own Bodies, have 
ſomerimes an Eccleſiaſtical Juriſdition in ſeveral 
Neighbouring Pariſhes, and Deanaries and they 
alſo generally, as well as Biſhops, have a Tempo- 
cal Juriſdiction within their on Mannors, by virtue 
whereof their Steward, or Seneſchal holds x Court of 
Pleas, 

Further, the Deans and Chapters of Canterbury 
and ork, during the Vacancy of either Arch- 
bilkoprick are Guardians of the Spixirualties of the 
ſeveral Provinces and Dioceſes, thar is, all the Ec- 
cefiaſtical ' Juriſdiction belonging to the Arch- 
biſhops, is in the Vacancy of the Sees, exerciſed 
by them or their Commiſſioners ; they viſit, hold 
Courts, grant Diſpenſarions, Inſtitutions, c. and in 
former times prefided in Convocations, during the 
Vacancy of the Archbiſhoprick (but of late Years, 
the Biſhop of London prefides in the Vacancy of 
Canterbury, and the Bp. of Durham, I think, in the 
Vacancy of Tork, ) and as for Matters of Order, 
they grant a Commiſſion ro fome Biſhops of the 
lame Province, 

There was at Canterbury, till the time of Arch- 
bilbop Lanfrank, who was preferr'd to that See 
by means of Villiam the Conqueror, a conſtant 
duffragan, entitled rhe Biſhop of St. Martins; 
who, ſede plena, perform'd all things relating to” 

er in the Dioceſe, in the ablence of the 
Archbiſhop ; and, ſede vacante, in the whole 


D 2 Pro- 
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Province, See Somn. Antiquity of Cant. in Catal, 
of Ar chdea. ? 

| ARC.H-DE ACONS. now 


As Deacons were all Originally the Attendant in '* 
and Seryants of their ſeveral Biſhops in Church 
Affairs; ſo it is certain, that at the beginning of Wl 55 
the fifth Century at furtheſt, there was in ſeveral F 
Dioceſes one choſe out from among the reſt, who . 
had the Title of Archdeacon. By degrees this fays 
Office became univerſal, and they who had it, Cour 
being always near the Biſhop,. they ſo improv d dad 
their Ad vantage, that by the tenth Century they du 
began to ſhare with the Biſhop in his Authority, — 
In Lyndwood's time, it was a ſettled Rule, chat the Wl r 
Archdeacon, of common right, could viſit, per 
modum ſerutations ſimplics, that is, I ſuppoſe lo Jupr 
far only as to hear Cauſes, and enquire: into Cri- 
, minous Matters: for he preſently adds, that be 
Had not Power in bis own name to paſs Cenſures, un- ch 
leſs by ſpecial Cuſtom ; and yet tis plain by what I 
he ſays in another place, chat Archdeacons, even I ._ 
in his time, did ſuſpend Clergy-men ad modicun . 
tempus, and excommunicate where there was not I ob 
a. Cuſtom to the contrary, L. 1. T. 16, c. eiſden 
verb. Compellant, ſo that their Authority was in 4 
rhriving Condition. At another place, he lay, Nb 
chat they might excommunicate, tho' they were I mat 
not in Prieſts Orders, if the Cuftom of the place I b. 
were ſo, L. 5. Tit. 17. c. item. v. non ligent, dee Tit 
Pro. L. 1. T. 10. gloſſ.. Bur none who under- 
ſtand the e of this Church, can 


ſuppoſe either Archdeacons, or Deans and Cha- 
pters, to have any original Juriſdiction, ſince that i 5 
1 Right was in the Biſhop, before there were here 
either Archdeacons or Chapters with Juriſdiction, Mes 
favs Bp. Still. Ecc'sCaſes, p. 338 How- 


* 
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However tis allow'd that Archdeacons have 
now a Power, nor only to viſit, bur ſuſpend, ex- 
communicate, in many places ro prove Wills, and 
in ſome to inftirute ro Benefices : nay tis given us 
for Law, that there are Archdeaconries in En- 
© -/and, Which, have no dependance on the Biſhop, 
bu are totally exempr, See Biſhop Still, abs 
ſupra, And yer the Stat. 24. H. 8. c. 12. expr 
ſays, that there lies an Appeal from the Archdeacon s 
Court to the Biſhop's. | | 
14 Tis =P of the Archdeacon's Office to In- 
duct all Clerks into their Benefices, within his 
Juriſdiction, and tis the ſpecial Privilege of the 
8 Archdeacon of Canterbury to induct, or inſtall all 
Biſhops within that Province. See Somner, ubs 
15 ſupra. | | i 
As long ſince as Lyndwood's time Archdeacons 
5 were permitted ro take Prieſt's Orders, and yer to 
: retain their Office, and former Title, and it was 
55 the common Opinion then, that the Archdeacon, 
being in Prieft's Orders, was ſuperior to a Cathe- 
even aral Dean, Pr. L. 3. Tit. 1. c. 1. verb. Decans: 
* Now, by the Act of Uniformity, he is obliged 
PW to be in Prieſts Orders. The Canoniſts gave the 
ſdem precedence to the Archdeacon, becauſe of the large» 
vs "els of his Juriſdiction: but the Dean is allow'd 
„obe ſuperior within the Cathedral. It ſeems not 
BY material in this point, whether the Archdeacon 
** be Doctor or not; for Furiſdictian goes before 
nder- Title, | h 


Cha - RURAL-DEANS, 
4— Befides Archdeacons, there were formerly Arch= 


Qion prezbyters, or, Which is much the ſame, Rural- 


How: D 3 Deans, 
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Deans. Our Dioceſes are ſtill divided into Deana- 
ries, and thoſe Clergy men, who, under the 
Biſhop and Archdeacon, had the peculiar Care 
and Inſpection of the Clergy, and Laity of ſuch a 0 
* Diſtrict, as is now call'd a Deanary, were Rural. Ml & 
Dean,. Ay had power to viſit, and hear Cauſes, 
and a ſort o e to correct de. 
linquent Clergy- men, but not to proceed to Cen- 
ſure; both they and Archdeacons were prohibited 
to meddle with Matrimonial Cauſes. They were / 
ſometimes allow'd to rake the Confeſſions. of the all 
Clergy-men within their Juriſdiction, at other MW O. 
times particular Perſons were aſſigned by the De 
- Biſhop for that purpoſe. They were obliged to WM cal 
have a Seal of their Office; but were removeable MW Di 
at pleaſure ; bur jointly by the Biſhop and Arch. Pr. 
deacon. Sometimes they were Beneficed within I. 
the Deanary, which they had the Care of, ſome- WM all 
times not. See Provino. L. 1. T. 2. L. 2. T. 1. L be. 
T. 16. Conſt. Oth. Quoniam Tabell. Quoni am quod. ] 
The ſeveral Incumbents within the Deanary ] 
were called the Rural. Dean's Chapter ; bur ther S 
are ſome Deans with, Jurifdidtion, but without 2 l 
Chapter, as Bastel, and Bocksng ; ſome Chapter Jet 
without a Dean, as Sourhwel; ſome Chapters that Me 
have no Head but their Biſhop, as St. David: and : 
Landaff; at the former the Chantor, at the la- La. 
ter the Archdeacon preſides in abſence of the 
Biſhop, or Vacancy of the See, And laſtly 
there are ſome Deans and Chaprers in Churches 
where there are no Epiſcopal Sees, as Weſtminſte 
and Windſor ; and thele are therefore called Colle 
giate Churches; as thoſe likewiſe are which have 


a Chapter, but neither Dean nor Biſhop, 
| C HA 


. 


CHAP. N. 


0f Benefices, Donation, Collation, Preſenta- 
tion, Inſtitution, Induct ion, Subſcriptions, 
and Declarations ; and alſo of Curacies, 


' LL Church-Preferments, except Biſhopricks, 

are Benefices. Godolp. cap. 18, ſe. 12. and 
all Benefices are ſometimes by the Canoniſts call'd 
Dignities, Pro. L. 3. T. 1. Glo}. but Biſhopricks, 
Deanaries, and Archdeaconries, are moſt properly 
called Dignities, both in Law, and in common 
Diſcourſe : Bur neither Lyndwood, nor IVatrſen allow 
Prebends in ſtrictneſs ro be Dignities. Pro. L. 3. 
T, 7. Ga. Comp. Incumb. p. 4, 5. And yet tis 
allow'd by all, that they muſt be Digniries, if there 
be a Juriſdiction annex d to them. 

Deans and Chapters are Corporations Aggregate. 

_— Rectors, and Vicars are Corporations 
Sole. | 

A Prebendary, who has a diſtinct Eſtate, and 
yet a Vote in Chapter, is a Corporation Sole, and a 
Member of a Corporation Aggregate, 

Theſe are all call'd Corporations in the Common- 
Law, becauſe they have a Power to receive Lands 
and Goods for the uſe of themſelves and Succef- 
ſors (except where they are reſtrained by Law) 
to ſue and be ſued, (9c, 

Bur having already ſpoke of Prebends, I am 
now to fa E Benefices, ſo comm 
calld ; which are Parſonages, or ReApries, and Vi- 
ecken 


4 Par 
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Parſonages are Churches endow'd with Glebe, 
Manſe, Tythes, and all other Duties payable by 
the Pariſhioners ; and ſuch originally were all 
- Pariſh-Churches. But the Monks, and other Re- 
gulars before the Reformation, got near half of 
the beſt Benefices in England appropriated to their 
Houſes ; theſe they ſerv'd at firſt by ſome of their 
own Bodies ; afterwards rhe Biſhops obliged them 
to ſettle Secular-Prieſts in them, to ſerve their 
Cures. When H. VIII. ſuppreſs'd rhe Monaſte- 
ries, he gave of theſe Benefices, ſome to Biſhops, 
ſame to Cathedral and Collegiate Bodies, and very 
many to meer Lay- men. And even to this day, 
any Benefice may be appropriate to a Biſhop, Dean 
and Chapter, wich Conſent of Queen, Patron and 
Ordinary, 

Vicarages are Benefices creatcd for the Mainte- 
nance of choſe Clergy-men, who. ſerve in Chur- 
ches, where ſome, or all the Tythes are impro- 
priated, Ar firſt the Vicar was a meer Curate, as 
we now ſpeak, temporary and removeable at plea- 
ſure : By degrees, 3 got a ſettled Main- 
renance, diſtinct from the Impropriator ; which 
Maintenance conſiſted of a Glebe and Manſe, and 
for the moſt part, ſome proportions of Tythes; 
but in ſome placcs only a Penſion from the Im- 
propriator; theſe were, and ſtill are in Law 
call d Perpetual Vicars, or Vicars endowed, to di- 
ftinguiſh them from Temporary-Vicars, i. e. Curates. 

In the Year 1222. a Conſtitution was made by 
Abp. Langton, that no Perpetual Vicar ſhould have 
a Portion (viz. of Glebe and Tythes) of leſs va- 
tue than 5 Marks per ann. and that could be ſo 
lett to Farm. But in Lindwood's time, even tempo- 
' rary, ſtipendary Vicars had 8 or 10 Marks per ao 

Wie 
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which after Sir H. Spelmans Computation was as 
much as 60 J. now. | 2 

Some Benefices that formerly were ſeverd by 
Impropriation, have ſince been conſolidated, and 
all the Glebe and Tyches been given to the Vi- 
carage, and many Vicars have a good part of the 

reat Tyrhes, or a Leaſe of them upon reaſonable 
Ferme from the Ecclefiaſtical Impropriators. The 
Law makes no diſtinction betwixt theſe Vicars, 
and others; bur theſe are vulgarly called Vicars 
endowed: In this, and many other particulars, the 
Language of the Law differs from that of common 
Diſcourſe. | 

There is another difference in Benefices, as ro 
their Patronage, or the Method whereby the Clerk 
is to be put into Poſſeſſion of them. 

1. Are Preſentative Benefices ; for the obtaining 


od of which, the Patron muſt preſent his Clerk to the 
* Biſhop, or other Ordinary to be Inſtituted, and 
— the Biſhop commands the Archdeacon to induct 
: him, 

ri 2. Collative Benefices, are thoſe which are in 


a the Gift of Ordinaries, and within their own Ju- 
riſdiction; in which Caſe there needs no Preſen- 

tation, but the Ordinary Collates or Inſtitutes the 
Clerk, and ſends him to the Archdeacon, or other 
Perſon whoſe Office it is to induct them. 2 

3. Donative Benefices are thoſe, which being 
exempt from the Juriſdiction of rhe Ordinary, are 
viſitable only by the King, or other Secular Patron, 
who puts his Clerk into poſſeſſion. of the Benefice 
by virrue of an Inſtrument under his Hand and 
Seal, without Inſtitution, or Induction, or Exa- 
pation by the Ordinary. 


D 5 Again, 
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Again, ſome Benefices have the Cure of Souls 


annext to them; ſome are ſaid to be Beneſice; 
without Cure, 


| Patronage of Preſentative Churches. 


The greateſt part of Benefices in the Church of 
England are Preſentative: The Thanes, or Lords 
who built and endow'd Churches, having at firſt 
articled with the Biſhops, that they ſhould have the 
Privilege of preſenting fit Clerks to ſerve, and re- 
celve the Profits of the Churches founded by them; 
which Right is therefore juſtly continued to their 
Poſteriry, and thoſe who have purchaſed of them, 
In Spain and ſome other Countries, no Patron 
ean alienate an Advowſon, but by ſelling the Man- 
nor to Which it belongs; and ſtill by our Law, 
if the Lord of a Mannor grant to another Perſon 
his Mannor, cum pertinentiis, the Advowſon or 
Parronage of any Church or Churches appendanr 
to that Mannor, paſſes ro the Purchaſer or other 
Granree, tho there be no expreſs mention of the 
Advowſon ; nay, tho' the words cum pertinentiis 
be omitted. Parf. c. 10. p. 56. Bur in a Grant 
from the Crown, the Advowſan muſt be parti- 

cularly expreſs'd by Scat. 17. Edw. 2. c. 15. 
Of common Right, the Parſon is Patron of the 
Vicarage, but in Fact "tis often otherwiſe: For 
when the Spoil of the ſuppreſs d Monaſteries was 
divided, the Parſonage was frequently given to 
one, and che Patronage of the Vicarage to ano- 
cher; tho they had both of them formerly be- 
long d to the ſame Monaſtery. The Parſon be- 
ing Patron of the Vicarage, may, if he pleaſe, 
conſolidate both into one Beneſice; if upon Va- 
| cancy 
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cancy of the Vicarage, he preſent one to the Re- 
Rory of that Church; and by this means, the Be- 


nefice is perfectly diſappropriated, and ſhall ſo re- 


main. 

Let the young Clergy-Man take ſpecial Care, 
that the —— from whom he — a Benefice, 
have a true and undiſputed Righr of Preſenting ; 
for otherwiſe he 4 t to exceſſive Charges 
in defending his Patron's Title, and yer at laſt loſe 
the Benefice, 

Tis true, we are on all hands aſſured, that tis 
current Law, Thar if one, who is not rightful 
Patron, do in due Form of Law, without any 
corrupt Contract, preſent another Perſon ro a 
Preſentative Living, and in time of Peace; and if 
this Preſentation do take effect, and Inſtitution and 


| Induction be thereupon obtain d, and the Clerk 


remain Six Months in poſſeſſion, before the true 
Patron do commence his Suit, that he thereby be- 
comes lawful Incumbent, and may enjoy the Li- 
ving during his Life; and tho at the next Turn 
the true Patron may recover his Right in moſt 
Caſes, yer not in all; and that this in Law is a 
good Uſurpation againſt all perſons except the 
Queen; and that ſuch a Title may be maintain d, 
in caſe the Uſurpation be made againſt a Bishop, 
tho not againſt his Succeſſors; (ſee Matſ. c. 13. 
throughout.) Yer I ſhall leave it to all ſerious 
Clergy- Men to conſider, Whether they will run 
themſelves into a Temptation of defend ing them- 
{elves by Law, againſt a Right acknowledged by 
that very Law. | 
It a Benefice fall vacant,in the Gift of any perſon * 
that is attainted or out=.awcd, the Queen ſhall 
ſent for that Turn, not the Patron, ge. + 
| 1 


p. 69, 70. 
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If the Patron be excommunicate by the ſpace of 


40 Days, his Clerk may be refuſed. Godol. cap, 23. vit 
ſedt. 32. But * fir 
If the Patron be a Papi, convicted by Stat. 3. inf 
Fac. I. c. 5. or refuſe to make, and ſubſcribe the ha 
Declaration mention'd 1 V. & M. 26. all Preſen- is | 
tation, and Grants of Voidances from him are null, 
and one of the Univerſities hall preſent. But as to anc 
the firſt Statute, that is now of little effect; for we he 
have now few or no Papiſts /egally convicted, and : 


as to the other, they often evade ir by Deeds, pra 
whereby the right of Patronage is convey'd to Adi 
fome Proteſtant, who preſents the Clerk nomi- tho 


nated by the Papiſts, and ſuch Deeds bear date F 
before this laſt Act was paſſed, tho' made ſince, inc 
which yer tis hard to prove. On] 

If the Queen miſtakes her Title ; as for Inftance, thei 

eſent Ratione Lapſus, when the Advowſon is in I 
— Jure Corone, the Preſentment, and all that fol- ſon, 
bows thereupon, is void in Law. Mutſ. c. 20. p. 1 54. tion 


Preſentation made, or bearing Date, while the Wif 
Church is full of another Clerk, is void and null. 
HAatf. c. 20. p. Io. 

If a Corporation in Preſenting, miſtake the 
Name of their Foundation, the Preſentation is 
void ; and ſo tis if a Maſter and Fellows, or a 
Dean and Chapter do preſent their Dean or Ma- 
fter : Bur if they preſent one of their Prebenda- 
ries or Fellows, tis a good Preſentation; and ſo 
tis zf rwo Joint-Tenants of the next Avoidance 
4a. preſent their Grantor; or if one of thoſe 
Joint. Tenanrs preſent the other, he being in Holy 
Orders. Ibid. p. 154, 155. In other Caſes, the 

' Biſhop may require a Joint-Preſentation, 1bid; 
Pa 359. bye 1 
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If the Queen preſent a ſecond Clerk to a Li- 
ving vacant, this is an effectual Revocation of the 
firſt ; and the Biſhop is a Diſturber, if he do nor 
inſtitute the ſecond Clerk: Bur if the firſt Clerk 
have got Induction before the Queen revokes, he 
is ſafe, Ibid. | 

Bur if a common Patron preſent firſt one Clerk. 
and then another, the Biſhop may inſtirute which 
he pleaſes. Ibid. p. 157. 

A Patron cannot preſent himſelf, bur he ma 
pray to be admitted by the Ordinary, and ſuc 
Admiſſion is good: Bur if he preſent himſelf, 
tho by a ſtrange Name, he may be pur out. Ibid, 

Preſentation may be made by Word of Mourh, 
in caſe the Patron be in preſence of the Ordinary: 
Only Corporations Aggregate muſt preſent under 
their Common Seal. Watſ. c. 1 5. p. 105, 106. „ 

If a married Woman have the right of Advow- 
ſon, ſhe cannot preſent by herſelf ; but the Preſenta- 
tion muſt be in rhe Name of the Husband and the. 

- Wife (except in cafe of a Queen Conſort) or in the 
. Name of the Husband only. Mutſ. c. 9. p. 47. 

Tis a queſtion if it be more proper for the Heir 
under Age, or the Guardian in his Name, to pre- 
el to a vacant Living ; there are Precedents for 

cn. 

In caſe the Patron do not preſent within ſix 
Months, the Benefice lapſes to the Biſhop, if he do 
{ct collate within fix Months following, it lapſes to 
the Archbiſhop ; if he neglect to collate within fix 
Months, it lapſes from him to the Queen, who may 
e her own time, and may remove any Clerk in- 
icted ro the Living withour her Preſentation, 
ter the 18 Months are paſt ; bur if the Clerk 
wr was Intruder die, or reſign without fraud 
4 before 
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before the Queen preſents, ſhe has loſt rhe*adyan: 
tage of the Lapſe; for ſhe has but one Turn, and 
that 8 next. Watſ. c. 12. p. 78. This is meant 
of a Clerk preſented by the true Patron, and in- 
ſtituted by = Biſhop, to a Benefice laps d to the 
Queen, not of one collated by the Biſhop. 

Bur if the Patron preſent his Clerk before the 
Biſhop has collared, tho' the fix Months are ex- 
pir d, yet the Preſentation is good; and if he pre 
{ent to the Biſhop, before the Metropolitan haye 
collared, his Preſentation is good, tho 12 Months 
are paſſed fince the Vacancy. If the Metropolitan 
collare before 12 Months are expired, this is no 
Bar to the Ordinary or Patron; but if the Ordi- 
nary, after 12 Months are expir d, do collate, this 
bars the Patron, and puts the Metropolitan to his 
Quare impedit. The Months are to be reckond 
by the . manack, not by the Weeks. #/atf. c. 12, 

77, 78. 

, Sometimes it happens, that one has Right of 
Nomination, and another of Preſentation to the 
ſame Benefice ; that is, the latter may be obliged 
to preſent that Clerk whom the former thinks fit 
to name to him: and in this caſe, he that has the 
right of Nomination, is the true Patron. ai. 
c. 12. p. 77, 78. 

When it is ſaid that the Patron muſt preſent 
within ſix Months, the meaning is, that he muſt 
either in Perſon, or by his Letters. miſſive, offer his 
Clerk to the Ordinary within that time; it is not 
ſufficient that the Letters bear date before that 
time be expired. You have the Form of ſuch a 
* in the Appendix. And indeed, it 
is ſafeſt for the Clerk ro be actually preſented 
ſome Weeks before the fix Months are paſs d: 


For 
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A For otherwiſe, the Ordinary may complain that 
nd he has not Time ro examine him, and ſo Lapſe 
int may incur, Bur if the Ordinary do wilfully de- 
in- lay to Examine the Clerk, no Lapſe-ſhall incur, 
the Watf, c. 24. et 
The Biſhop, or other Ordinary, viz. Guardian 
the of the Spiritualty, or Vicar- General, is Judge of 
el the Ability. of the Perſon preſented, and to this 
my purpoſe he may Examine him, and take time to 
ave enquire into his Life and Doctrine; MWatſ. c. 20. 
ths p. 147. and both the Canon and Common-Law, 
tan allow the Biſhop 28: Days time after Preſentment 
no made, for this purpoſe. And in caſe the Ordi- 
dis nary bid the Clerk come to him at a more con- 
this vemient time to be examin'd, and the Clerk do 
| his not come, the Ordinary may take the advantage 
on d of the Lapſe. Matſ. c. 20. 
12. The Clerk is not bound to ſhew his Letters of 
Order to the Biſhop, but he muſt prove his Ordi- 
t of nation; and this is the ſhorteſt and eaſieſt way of 
| the proving ir, And if a Lay-man or Deacon do re- 
iged ceive Inſtitution. yet tis null and void, by Stat. 14. 
8 fit Car. 2. c. 4. Yer all his Miniſterial Acts, viz. 
Baptiſm, Marriages, Cc. are good ar Common- 
Law, if performed before he be actually diſpoſ- 
ſeſs d. /Vatſ. c. 14. p. 104. 

Tis a ſufficient Cauſe of Refuſal, if the Clerks 
being preſented to a Benefice in Wales, with Cure 
of Souls, do not underſtand Weich; or if a Perſon 
that does not underſtand Exgliſh, be preſented to 
ſuch a Benefice in England; ſome (among which 
my Lord Cole) are expreſs againſt admitting a 
French-man to any Benefice, and there were ſeve- 
ral Statutes to this purpoſe ; bur ris doubred whe- 
ther they be in Force, Matſ. c. 2d. p.139, 140. 


Perjury, 


' 
| 
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Perſury, Schiſm, Hereſie, and whatever other 
Crimes a Clergy-Man may be deprived for, are 
ſufficient ons for the Biſhop ro Refuſe him 
Inſtitution. 

Ir has been ſaid, That a Clerk cannot be refuſed, 
for being a Haunter of Taverns, and a Player ar 
unlawful Games, becauſe thoſe are only Mala Pro- 
hibita; and yet this has been deny d ro be Law, 
See Matſ. c. 20. p. 140. However tis certain, that 
Drunkenneſs is a ſufficient Cauſe; for that is, ma- 
lum in ſe. | 

Baſtardy, without Diſpenſation, is a juſt Ob- 
jeion ; bur that the Clerk Preſented is the Son 
of the former Incumbenr, is nor a good Reaſon of 
refuſal. For, that Canon, Ne Filius Succedat Patri, 
is generally held, not to have been receiv'd in 
England ; Still, Eccl, Cauſes, * 359. bur if the Or- 
dinary does refuſe ſuch a Clerk, and the Patron 

ſent another, and the ſecond get Inſtitution and 
Fodudtion, the firſt is without Remedy. So that 
if the Cle g · Man ſuſpect that this may be his Caſe, 
his ſafeſt way is to get a Diſpenſation before- hand, 
from the Rog. of Canterbury, or if he be to be col - 
lated by an Eccleſiaſtical Patron, tis much it he 
oP nor firſt require him to purchaſe a Diſpen- 

ation. 

When the Biſhop refuſes to admit the Clerk pre- 
ſented, he muſt in rea ſonable time (Twenty two 
Days, has been adjudged too long a delay) ſend 
Notice to the Lay-· Patron in Perſon, if to be found 
within the County, if not, by a Writing fixt on 
the Door of the vacant Church; and on ſuch No- 
tice, the Patron muſt preſent another Clerk within 
the Six Months, accounting from the time the 
Voidance happen d; if he find that the Biſhop's 

| ; Reaſons 
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Reaſons for refuſing che Clerk preſented, are ſaf- 
ficient, - 

Bur the Biſhop is not bound to give any ſuch 
Notice to an Eccleſiaſtical Patron, e. g. a Dean, 
or Arch-Deacon ; nor is ſuch a Patron allow'd to 
Vary, that is, to preſent another Clerk, excepr 
the Biſhop give ſpecial Leave: So that if an in- 
ſufficient Clerk be preſenred by a Church Patron, 
the Living is thereby laps d to the Biſhop. Matſ. 
c. 20. p. 158. | 

Bur, if the Exceptions againſt the firſt Clerk 
preſented by any Patron, are not thought ſufficient ; 
the Clerk has his Remedy in the Eccleſiaſtical Courts, 
and the Patron in the Tempora/, and the former by 
a Duplex Querela, the latter by a Quare impedit, 
againſt rhe Biſhop, 

The Biſhops Objections muſt be, not only in 
General, but Special, v. g. not that he is a Heretic 
at large, but hat he is Heretical, as to ſuch, or 
ſuch particular Articles of Faith, Ge. 

If che Biſhop afterwards admit a Clerk, whom 
he at firſt retuſed for Inſufficiency, in caſe the 
Patron have within his fix Months preſented an- 
other, the Law calls him a Diſturker- and the 
latter ſball turn out the former. Godol, c. 23 
p. 3 39 


INSTITUTION. 


Tf the Biſhop admir a Clerk as ſufficient, he 
either Inſtitutes him in Perſon, or elſe gives 
him his Fiat, and ſends him to his Vicar-Ge- 
wa Chancellor, or Commiſſary, to do it for 


And 
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And it is to be obſerved, that in Law, the Acts 
of rheſe Subſtitutes are taken for the Acts of thoſe, 


who Subſtitute them: And if theſe Chancellors do | 


commit any Irregularity in Inſtituting, the Biſhop 
4 1 8 they Repreſent is anſwerable for their 
* | | 
| Before the Clerk is Inſtituted, he muſt Sub- 
ſcribe the 39 Articles of Religion and this Subſcri- 
ption muſt be made in Preſence of the Ordinary, 
that is, che Perſon who Inſtitutes. The Ordinary 

is not bound to offer the Articles to be Subſcribed, 
but the Clerk is himſelf to offer to Subſcribe them; 
and he muſt Subſcribe without any Reſerve, Ex- 
ception, or Qualification; and if he do not before 
Inſtitution Subſcribe them in this manner, his In- 
ftirurion is #pſo facto void and null; the Church 
{till remains void, by Stat. 13. Eliz. cap. 12. 

Ar the ſame time, the Ordinary requires the 
Clerk to Subſcribe the ocher two Articles mentioned, 
Canon 26. viz. the Queen's Supremacy, and the 
Lawfulneſs and Ule of the Liturgy. 

Further, The Clerk before his Inſtitution, ſhall 
Subſcribe to that part of the Declaration enjoin d 
by The Act of Uniformity, 14 Car. 2. c. 4. viz. I 
will Conform to the Liturgy of the Church of En- 
gland, & it n by Law Eſtabliſhed : The former 
part of the Declaration requir'd by that Act, is fer 
alide, by Stat, 1. V. & M. c. 8. and the latter was 
requir d to be Subſcribed no longer than our Lach- 
Day, 1682. 

The Clerk before Inſtitution, muſt likewiſe take 
the Oarhs mentioned in Stat. 1, V. & M. c. 8. in- 
ſtead of rhe former Oaths of Allegiance and Supre- 
wacy, requir'd by Stat. 1. Eliz. c. 1. 


And 


| — 
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And then follows the Oath againſt Simony, en- 


join d by the 40th. Canon, Dr. Watſon would 


have it thought, that this Oath is Abrogated by 
13. Car. 2. c. 12. whereby tis provided, That no 
Oath ſhall be Adminiſtred by any judge Eeccleſiaſts- 
cal, whereby the Party ſhall be compelled to Confeſs, 
Accuſe, or Purge bimſelf of any Criminal matter; 
but it might with as good Reaſon have been in- 
ferr'd, that the Oaths of Allegiance and Supremacy 
were thereby Abrogated; for the Clerk is no more 
obliged ro accuſe or purge himſelf of Simony by 
the one, than of Rebellion, or Popery by the other. 

And the Oath of Canonical Obedience is now like- 
wiſe Adminiſtred to the Clergy-Man, before his 
Inſtitution; and he has Certificates given him of 
his Subſcribing the Declaration contain d in the 
Act of Uniformity in Engliſh, and in a diſtin In- 
ſtrument, under the Hand and Seal of the Biſhop 


and of his other Subſcriptions, and Oaths in Latin, 


after he has firſt been Inſtirured, by Kneeling 
down before the Ordinary, whilſt he reads the 
words of Infticution out of a Written Inftrament 
— beforehand for yy Fre _ the Seal 
Epiſcopal Appendant, which the Clerk, during che 
CRT to hold in his Hand. 

The Clergy- Man ought by all means to have 
ſome Witneſſes of his Inſtitution, raking the Oarhs, 
and making Subſcriptions ; and none more proper 
than the Biſhops Servants. He oughr — 
to ask the Names of thoſe who are preſent, and 
write them down among his Memorandums of 
Note, or deſire them to write their Names on the 
backſide of the Inſtruments. 

Laſtly, you are to receive from the Ordinary, a 
written Mandate to the Archdeacon, or other 
proper Perſon, to induct you, By 
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By Inſtitution, the Church is full againſt al 
Perſons but the Queen, that is, no other Patron, 
or pretended Patron, can oblige the Biſhop to In. 
ſtitute another Clerk, till he that was firſt Infti. 
tuted, be by courſe of Law removed. 

The Clerk by Inſtitution, has the Cure of Souls 
committed to him, and is anſwerable for any Ne. 
gleQ-in this point. | 
Alſo, he that is Inſtituted only, may enter upon 


the Glebe, and take the Tythes, but cannot Ler; 
Grant, or Sue for them. 


"INDUCTION. 
The Clerk upon Exhibiting his Mandate to the 


Archdeacon, or other Perſon, to whom it is di- 
rected, has a right to be lnducted by him; and 


in caſe he refuſe to gram him Induction, there is 


Remedy againſt him in the Eccleſiaſtical Court; as, 
if he be an Archdeacon, in the Biſhop's Conſiſtory, 
where he ſhall be forc'd to do his Duty, if he 
cannot ſhew lawful Cauſe of his Refuſal; or an 
Action of the Caſe may be brought againſt him ar 
Common Law, by which Damages may be Re- 
covered for his Refuſal, or Delay: but there is 
no way of obliging him to grant Induction, but 
by the Eccl. Law. Wat. c. 30. p. 230. 

If the Inductor, or Perſon to be Ind ucted, be 


kept out of the Church, or Parſonage-Houſe by 


Lay- men, the Writ de Vi Laicà, lies ſor the Clerk; 
which is directed out of Chancery, to the Sheriff 
of the County, to remove the Force, and if need 


be ro Arreſt, and Impriſon the Perſons, who make 
teſiſtance. 


. | I 
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If any other Clergy-Man preſented by the ſame 
—.—— with the — to be Inducted, keep 
poſſeſſion, then a Spoliation is grantable out of the 
Spiritual Court, whe the Hebes, Se. ſhall be 
Sequeſtred, till the Right be derermin'd, 

The Archdeacon does rarely in Perſon Induct 
a Clerk, but Iſſues out his Warrant 20 all Clerks 
and Letter d -Perſons within the Archdeaconxy, 
Empow ring them, or any of them, to do it in 
his ſtead; and tho it be perform d by one that 
is not of the Archdeaconry, yet it has been 
judged good; bur ir is diſputed, whether Indu- 
ction made by 2 dther Perſons Warrant bes 
fides his, who of Cuſtom uſes to Grant it within 
ſuch-a Juriſdiction, be not void. War. c. 19. 
p. 109, 110. » 

If the Biſhop, who gave the Mandate for In- 
duction to the Archdeacon die, or be remoy'd - 
before Induction .be had, it has been adjudged, 
that the Indyction made afterward, by Virtue 
of that Mandate, is Null, but Quære. How- 
ever, tis certain, that a Clerk that has receiv'd 
Collation and Mandate for Induction from a Bi- 
oy to a Living of his own Gift, loſes the Be- 

t of both; if the Biſhop die before the Clerk 
be actually Inducted. See Chap. of the Queen's 
Supremacy. 

N.B. During the time that the Biſhop's Inhi- 
bition continues, which is abour three Months be- 
fore his Triennial Viſitation, and as many after, 
the Biſhop does nor only grant Inſtitution, bur 
Induction too; for by the Inhibition the Archs 
deacon's Power is ſuſpended pro tempore, and du- 
ring the Inhibition of the Metropolitan, which con- 
tinues the ſame ſpace of time before his Viſiea- 
tion 
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tim of any Dioceſe, and after ir, the Preſentation 
muſt be made to him, or his Vicar-General; nay, 
if the * the vifired Dioceſe have a Bene- 
fice fall in his Gift, he cannot col/ate his Clerk, 
during the time of Inhibition, but muſt preſent 
him to the Metropolitan, as other Patrons do, and 
the Metropolitan or his Vicar· General, ate to grant 
or refuſe Inſtitution and Indutt ion. 

Induction is commonly performd by ſome 
Neighbouring Cierg y man, who taking the Hand 
of rhe Perſon to be inducted, lays it on the Key 
of the Church, which is then in the Door, and 
ſays, * By Virtue of this Inſtrument (tmeanin 
„the Archdeacon's, or other Ordinary or Viſitor's 
Warrant, which he holds in his Hand, or puts 
t into the Handle of the Key) I Induct you 
into the Real, Actual and Corporal Poſſeflion of 
the ReQtory or Vicarage of N. with all its Fruits, 
Profits, Members and A ppertinences. Which 
ſaid, he opens the Door, and puts the Rector in- 
to Poſſeſſion of the Church, and ſhuts the Door 
upon him, who after he has Tolld à Bell, if 


there be any belonging to the Church, comes out, 


and deſires the Elergy- Man who Ind ucted him, to 
endorſe a Certificate of his Induction on the Arch- 


deacon's Warrant, and all that were preſent to 
reſtifie ir under their Hands, 


But the Clerk need not be Solicitous. concerning 


the Ceremony or Formality of the Induction, It 
the Church Key cannot be had, tis ſufficient, that 
the Clerk take hold of the Ringle of rhe Door, 
If the Church be ruinated, tis enough to lay the 
Hand on the Wall, or if there be no Wall, on the 
Fence of the Church- yard; and in caſe the Church- 
Key cannot be had, it has been held ſufficient, that 


the 
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the Clerk did within the time limited, read the 
Common Prayer, and 39 Articles in the Church 
Porch. Mut. c. 15. p. 112. only tis fit that the 
Induction be as publick as may be; that ſo the 
Pariſhioners, and all that have, or may pretend a 
Right to the Patronage (who are to take Notice 
of it at their peril) may have no reaſon to ſay, 
that it was done Clandeſtinely ; therefore the 
Tolling of the Bell is no infignificant Ceremony. 


Of reading the Liturgy and Articles, and makin 
F ——— in the Church, Y 


By Induction, the Clerk is compleat Incumbent, 
Ears a Right ad Beneficium ; as by Inſtitution, 
he had Right ad Officium : And that he may retain 
both, he muſt ſtrictly obſerve the Directions of 
certain Statutes as follows, viz. 

By Starute 13 Eliz. 12. within two Months af- 
ter InduCtion, he muſt read the 39 Articles of Reli- 
gien, agreed upon in Convocation, Anno Dom. 1562. 
and muſt declare his unfeigned Aſſent, and Con- 
ſent thereto in Common Prayer Time; that is, after 
it is n, and before it is ended. 

By Statute 14 Car. 2. c 4. He muſt, within 
two Months after he is Ind ucted, upon ſome Sunday, 
read the Book of Common Prayer, that is, The whole 
Service of the Church appointed for that Day, both 
for the Morning, and Evening, and likewiſe declare 
his Aſſent, and Conſent to the ſame, in the Church 
ro which he is Inducted, before the Congregation, 
after having read the ſame, in the Form of Words 
appointed by rhe ſaid Statute, viz. I do declare 
my unfeigned Aſſent and Conſent to all, and every 
thing contained, and preſcribed, &c. - gh 
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And by the ſame Act, he is likewiſe oblig d to 
read the Engliſh Certificate, under the Hand and 
Seal of the Biſhop, and ro make the Declaration 
in the Face. of Congregation, as the Biſhop 
certifies he did before him, viz. I will conform to 
the Liturgy of the Church of England, as it is now 
by Law eftabliſh'd. ef: rites "we Rb 

"Tis true, this laſt Particular is not requir'd by 
the Act to be done ſo ſoon as the two former; 'tis 
ſufficient, if done within three Months after Indu- 
duction; but tis moſt common to make one Work 
of all, and to read the Certificate, and make that 
Declaration on the ſame Sunday that the Articles, 
Sc. are read. 

And the Clergy-man ought to have two or three 
Witneſſes to read the Liturgy, Articles and Decla- 
rations along with him, who may be able to 
Swear, upon occaſion, that he did perform all 
things, as by Law requir d. And in the mean 
time, let them Atteſt it under their Hands, in 
ſome ſuch Form of Words as you will ſee in the 
Appendix. | 

Tis true, there are ſeveral Cafes reported, 
Fatf. c. 15. p. 120, whereby it does appear, that 
tis ſufficient for the Clerk, when he ſues for 
Tyrhes or Dilapidations, to prove his Inſtitution 
and Induction ; and that the Law does preſume, 
that the Clerk who is inſtituted and inducted, has 
read the Articles, &c. and that the Defendant 
_ ſhall be put to prove that he did not. Nay, we 
are told, that in caſe a Clergy-man have for ſe- 
veral Years been in poſſeſſion, he ſhall not be ob- 
liged at Common-Law to prove his Inſtitution 
and Induction ; (tho how many Years ſhall ex- 
cuſe him from the Proof of it, does not appear 10 

or 


* 
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or 20 Years, or any conſiderable time, ſays Sir S. 
Degg p. V. WWatſ: c. 58. p. 521. However, it 
is Sable that he ſo order Matters, that he may 
be able to prove all particulars, For abundans cau- 
tela non nocet, þ 

It ſeems, chat all Ecclefiaftical Perſons, within 
three Months after their raking any Benefice, by 
Stat. 13. of W. 3. c. 6. and 1 Ann. c. 22. are to 
take the Oath commonly call d the Abjuration Oath, 
in the Court of Chancery, Queen's Bench, Common 
Pleas, or Exchequer, or elſe at the Quarter Seſſions, 
where they reſide. * 


of the TBS T. 


Some Clergy-Men are made, I know not how, 
to believe that they are obliged to rake the Teſt 
enjoin d by Stat. 25. Car. 2. c. 2. and, in order to 
chat, to receive che Sacrament in {ame neighbouring 
Pariſi Church on ſome Sunday ſoon after their 
Induction; but it does not appear that the Office 
of a Parochial Clergy-Man 1s either a Civil or a 
Military Office, or ever was deem d fo by Law; 
and no other Officers are bound by that, or any 
other Act to take the Teſt. Nor have any Judges, 
or noted Lawyers given their Judgment, that 
Clergye Men are included, or intended by the words 
of it; neither hath Godalphin, nor Watſon, who 
have written largely on the Legal Rights, Duties, 
and Obligations of Clergy-Men, given the ſeaſt 
Hint that they are bound to take the Teſt : Only 
dir S. Degg rais d a Quare upon this matter, with- 
out piving any reaſon for it. Parſ. Counſell. p. 60, 
and ſome have taken his Doubt tor a poſitive De- 
ccrminarion. Bur I have _ informn'd, chat ſome 

: of 
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of our Learned and Reverend Judges have re- 
1 Clergy- Men, when they have offer d them- 

elves in Weftminſter-Hall, to take the Teſt on the 
account of their. Spiritual Livings, 


Biſhops, and dignify'd Clergy-Men do indeed 


- generally take it, and they may have more reaſon 
to do ſo than Parſons and Vicars. Fox they have 
a fort of Civil Authority annex d to their Spiri- 
tualties; I mean, the Probate of Wills, Licenſing 
-Chirurgeons, keeping Temporal Courts, Ge. But 
this Conſideration doth not reach. private Incum» 
bents ; or if any Incumbent of a Parſonage, or 
"Vicarage be —— to take the Teſt, tis only he, 
who is preſented by the Crown, and yet the words 
of the Act, which are ſuppoſed by ſome, whom 
I have diſcourſed on this Subject, to affect ſuch 
Incumbents, are only theſe, viz. they who receive 
any Salary or Wages, by any Grant from the King, 
er ſhall have Command or Place of ' Truſt from, or 

The Method of taking Inftitution and Indy- 
ction to a Vicarage, is the ſame with that by which 
a Clerk obtains a Rectory ; only the Vicar takes 
an Oath of perpetual Reſidence, over and above all 
that which is done by a Rector; and without 
taking this Oath, his Inſtitution is null and void, 
by the Conſtitution of Otho ad Vicariam. 


COLLATION 


There is no. manner of difference between In- 
ſtirution and Collarion, as to the Action itſelf, but 
this, that the Biſhop does not preſent to ſuch Li- 
vings as are in his own Gift, but immediarely 
- Inſtirutes his Clerk, in much the ſame Form as he 


or 
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or his Chancellor inſtirute a Clerk preſented by 
any ether Patton: And as the Biſhop collates to 
Benefices of his own Gift Jure pleno, ſo he does to 
thoſe- which fall to him by lapſe, by reaſon that 
a fir Clerk was nor preſented by rhe Lay-Patron 
in fix Months time. If the Archbiſhop do nor 
collate in fixx Months to a Benefice of his own 
Gift, it lapſes ro the Queen; if rhe Biſhop, it 
lapſes at the end of che firſt fix Months, ro the 
Archbiſhop ; in fix: Months more, to the Queen. 
Watf. c. 12. p. 76. 8 

And the Effects of Col lation are the ſame with 
thoſe of Inſtirurion, in caſe the Biſhop's Title 
were good: Bur Poſſeſſion by virtue of Colla- 
tion from the Biſhop or other Ordinary, will nor 
make a Man a Legal Uſurper, if the Benefice be 
in the Gift of a Lay-Patron, or the Queen; bur 
an Uſurpation by rhe Ordinary may in 
caſes hold againſt the Metropolitan, or other Col- 
lator, See Warſ. c. 12. But Collation to a Be- 
nefice, when the Right is in the Queen or Lay- 
Man, does not fill the Church againft them; bur 
the Biſhop is bound to admit their Clerk, when 
preſented : bur till that can be done, the Clerk 
that was collated is Incuntbent, as to all Eccle- 
ſiaſtical Matters, and ſhall receive Tythes, Offer- 
ings, Ge. K 

If a Biſhop collate ro a Benefice laps d to the 
Queen, tho his Clerk die in poſſeſſion of it, yer 
the Queen may have the next Turn. Natſ. c. 12. 
p. 79. This is true of a Living, that was ori- 
ginally collative, bur if it were preſentative, it 
eems to be otherwiſe. See p. 56. c. 9. | 


E 2 DON 4- 


— — , — ———³r•˙—⁰ 2 


Church. And if once it be 
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DONATION. 


The Queen, or other Lay-Patron, does with- 
out Preſentation or Inſtitution, in ſome Places b 
Ancient Right or Cuſtom, pur-the Clerk into the 
poſſeſſion of his Benefice : Yer in this Caſe the 
Clerk is bound to ſubſcribe the Declarations, and 
rake the Oath enjoin d by 14 C. 2. and 1 . & M. 
the firſt before rhe Biſhop or Archbiſhop, within 
whoſe Dioceſe the Donative lies, from whom he 
muſt alſo receive a Certificate of his Subſcriprion ; 


and the other before the Patron, ſays Watſon, c. 1 5, 


p. 123. who was himſelf the Incumbent of a Dona- 
tive, viz. the Deanary of Battle. And if it be a 
Benefice with Cure, he is alſo bound to ſubſcribe 


\ the 39 Articles before the ſaid Biſhop or Archbi- 


ſhop, and to read the Common Prayer, and make 
his Declaration, as other Incumbents do. 


If once a Patron preſent to a Donative Church, 


that Church ſhall always remain Preſentative : but 


if any other Perſon preſent to ſuch a Church, the 
Preſentation is mol void, and therefore Uſur- 
pation cannot be practiſed on them, tho — be 


in the Gift of common Patrons, c. 15. Wat, 


A Donative, while it remains ſo, ſhall not be 
ſubject ro Lapſe, either ro Ordinary or. Queen; 
bur the Patron may be obliged by Eccleſiaſtical 
Cenſures ( ſays Matſon, c. 12. p. 21.) to fill the 

8 Preſentat ive oy 
the act of the Patron, then ir alſo becomes ſubje 
ro Lapſe. And yet, if we may believe Watſn, 
ſhall nor be Viſitable by the Biſhop, bur by the 
Queen and Patron only, c. 12, 71,:&c, 


Biſhop- 
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Biſhopricks are (by many) ſaid to have been 
Donarives, from the Conqueſt, to the Reign of 
King John; bur I rake this to be an Error: Tis 
true, our Norman Kings did Inveſt Biſhops in their 
Baronies, per Traditionem annuli & baculi: But 
1 ſuppoſe, no one will from hence infer, that Bi- 
ſhops were nor Inſtall d in their Cathedrals, ac- 
cording to the Forms then prevailing, nor did rake 
the Oath of Canonical Obedience to their Metro- 

litan, nor were Vifired by them. He chat will 
ay this, may eaſily be diſprov'd, | 

Dr. Watſon would have it, that all the Deanarics 
of the New Foundation, and the Prebends of Weſt- 
minſter, are Donatives; becauſe they come to 
their Preferment by the Queens Letter, withour 
Inftirurion, Bur I ſuppoſe, this cannot be ſaid of 
Cathedral Deans, tho they do nor come in by In- 
ſtitution, becauſe they art all, in ſome Meaſure, 
ſubject to the Biſhops Viſitation. 


SINE-CURES. 


No Church, where there is but one Incumbent, 

is properly a Sine-cure ; if indeed the Church be 
down, or the Pariſh become deſtitute of Pariſhio- 
ners, without which Divine Offices cannor be per- 
form'd, the Incumbent is of neceffiry Acquitted 
from all publick Duty; but ftill he is under an 
Obligation of doing this Duty, whenever there 
ſhall be a competent Number of Inhabiranrs, and 
the Church be Rebuilt ; and in the interim, if 
the Church be Preſentative or Collative, as moſt 
ſuch Churches are, the Incumbent is Inſtituted 
ad curam animarum : And theſe Benefices are more 
properly Depopulations w_ Sine-cures, And _ 

« " 10re, 


78 The Clegy-Man's Vade-mecum. 
fore, all that has been ſaid of other Benefices, is 
a to them ; and 'rwill be proper for the 


ew Incumbent to read 'the Liturgy and Articles 


in the Church- yard, if there be no Church. 
The Conſtitution of Stephen Langton, Archbiſhop 
of Canterbury, 1 juxta, mentions ſome Churches 
that had ſeveral Rectors, others that had ſeveral 
tual Vicars, Incumbent on them at the ſame 
time; and Dr, Watf. c. 2. p. 4. tells us, there are 
fall ſome Churches that have two Incumbents, 
each of which have the entire Cure of tne Pariſh; 
bur for the moſt part where there are now two In- 
 cumbents, the one is a Rector, the other a Vicar; 
and tho both are Inſtituted equally, ad curam ani- 
marum; and tho'.the Common Law ſay, that 
where-ever there is ſuch Inſtitution, this is an un- 
deniable Evidence of Cure of Souls, Watſ. c. 2. 
. 6. yet tis certain, that the generality of theſe 
Rediors are not by Law oblig'd to any Duty; but 
the whole Care of the Pariſh is thrown upon tlie 
Vicar: And the Rectories of theſe Pariſhes ate 
thoſe which are commonly called, Sine-cures. 
Lyadw, fays, and proves that by the Canon-Law 
ſuch Rectors are obliged ro Reſidence, cho they 
have Vicars under them ib. 3. t. 4. c. 3+ ver. nec 
habent wicarios, © 
If ſuch Rectories are conferr'd by Donation, with- 
out any Inſtitution, as ſome of them are, they may 
ſtrictly be called Sine-cures; but they, who by 
Inſtitution have taken on themſelves the Care of 
Peoples Souls, will be hard put to it to prove, that 
their Benefices are Sine-cures, The Lawyers ay, 
that in this Caſe, the Rector has the Cure of Souls, 
Pabitualiter, the Vicar, Actualiter. 


Biſhop- 
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Biſhopricks, Deanaries, and Archdeaconries , 
were of old generally allow'd to have the Cure of 
Souls belonging to them; Some have ſaid the ſame 
of Prebends, but with leſs Reaſon. Biſhops have 
the Cure of their whole Dioceſes, and Archdeacons 
do, in many particulars, mare with them in cheir 
Spiritual Cares. The Dean was ſaid to have the 
Gare of his Canons, and of rhe reſt belonging to 
the Chozre; who were all in Old Time to make 
their Confeſſions to him, and receive Abſolution 
from him, vide Prov. L. 5. T. 16. Gi. bur it does 
not appear, chat the Canons, or Prebendaries have 
or had Cure of Souls, in this, or any other reſpect. 


They are indeed for the moſt part Inſtituted, bur 


not ad curam animarimm. #F 
Nor indeed are Deanaries and Archdeaconries, 
Benefices with Care, according to our Statute- Law, 
fince the 21 Hen. 8. c. 13, and therefore none of 
them ate bound to Read, or Subſcribe the 39 Arti- 
cles, by 13 Eliz. 12. nor any Incumbents of thoſe 
Churches which have Vicars endow'd belonging- 
to them, and in this only Inſtitution to Sine-Cures, 
differs from Inſtitution to other Benefices. | 


CURACIES 


In a large Senſe, all Benefices with Cure of 
Souls were call d Cures ; and the officiating Clergy- 
man, whether Incumbent or Subſtitute, is in the 
Lirurgy and Canons often call'd à Curate, but 
vulgarly he is call'd a Curate, who de the 
Incumbent, and officiates in his ſtead: His Office 
or Benefice (for ſo his Salary or Quora ſetiled on 
him by the Incumbent or Biſhop, is ſometimes 
calld) is ſtiled a Curat. " 

E 4 | In 
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It concerns Curates to rake Licenſe from the 
Biſhop himſelf, nor from his Chancellor or other 
Ordinary ; for all Licenſes granted by any other 
bur the Biſhop, are voidable, if not void. Seil. 
Eceleſ. Caſes. p. 160. 3 

If the Biſhop aſſign the Salary, the Curate s moſt 
eftectual Remedy for his Pay, is, to apply him- 

© (elf to the Eccleſiaſtical Court; for there, in default 
of Paymenr, a 1 may be ſerv d on the 
Benefice ; bur if the Curate have no Licenſe, he 
cannor Sue in that Courr, 

However, if he be oblig'd to Sue for his Sala- 
ry at Common-Law, where tis ſufficient to prove 
an agreement betwixt himſelf and the Incumbent, 

yet he may be calld upon to prove that he Sub- 
ſcribed and Declared before his Archbiſhop or Bi- 

mop, according to the Ad of Uniformity 7 For not 
only Lecturers, but all that do Preach any Sermon 
en any Day of the Miel, are bound to make their 
Subſcriptions and Declarations as that Act re- 
guires, under Pain of loſing their Places, and be- 
ing Impriſon'd three Months withour Bail. 

He, who is Curate to a P/araliſt in that Bene- 


fice, from which the Incumbent is for the moſt 


part abſent, has the 2 of Leaſing that Be- 
nefice reſervd to him only, by 13 Eliz. c. 20. 
Hut he forfeirs his Leaſe, if he abſent Forty Days 
from his Cure. | 

Dr. Watſon. will not allow, that a_Benefic'd 


Clergy-man can ſerve his own Church, and at te 


Tame time be Curate to another; or, which is the 
Tame thing, that any one can ſerve two Cures in 
Perſon, except he be able to read Prayers both 
Morning and Evening in each Church; and 
@oreoyer, 10 preach a Sermon in the Morning 

WW: every 
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every Sunday, or at leaſt to read- a Homily, in. 
each Church : Bur there is one Law which 
will, I think, Anſwer all his Arguments; I 
mean that that great Law of Neceſfity : For 
one quarter, I had almoſt ſaid half, of the 
Churches in England, are not of themſelves ſuf- 
ficient ro Maintain their proper Curare, or Mi- 
niſter; and ſuch Churches muſt be ſervd by 
halves, or not at all. PETE | | 

But further, ir may be obſerved that no Incum- 
bent is by any Law or Canon bound to preach 
more than once a Month in his Church; and if in- 
ſtead of preaching once a Month, and reading 
Prayers twice every ſuch Sunday and Holy-day, 
he read Prayers once every ſuch Day, and preach 
once every Sunday, in the Judgment of the People 
cat leaſt, he makes them good Satisfaction, and 
be need not, I ſuppoſe, fear a Proſecution from 
any other Quarter. 6 

Theſe Curates may be plac'd and diſplacd at 


44 Biſhop's Diſcretion, without any Proceſs at 
aw. 


PERPETUAL SORAT ES. 


But there are many Churches in England, all 
the Tythes and Profits, whereof are impropriated, 
and no Vicarage endowd. The Impropriators 
were oblig d to maintain Curates for performing 
Divine Offices, While theſe Impropriations were 
in the Hands of Monks, and other Eccleſiaſtical - 
Perſons, and Bodies, the 'Biſhop had Power to 
aſcertain, increaſe, or leſſen the Salaries of theſe 
Curates as well as others; nay, he had a further 
Power of augmenting Vicarages endow'd, if he * 

* ſaw + 
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ſaw _occafion ; nor is there any Reaſon to 
doubt, but he has the ſame Power ftill. See Watſ, 
p. 140. 305. and Kenner af Impropriations. 

. Bur fince thoſe Impropriations are fallen into the 
Hands of great Lay-Men, Biſhops have been over- 
awd in this Matter: So that now in effect, the Im- 
propriators have rheſe Cures ſery'd, by whom, and 
at What Rates they pleaſe. ; 

Bur thoſe Curates are alſo Licenſed by the Bi- 
ſhop, and I am aſſured, that they run in the ſame 
Form, .at leaſt in many places, with the Licenſes 
of other Curates, and particularly ad noſtrum dun- 
taxat Beneplacitum duratura ; and yet, for diftin- 
Ction'ssſake, theſe are called Perpetual Curates ; 
and indeed, whatever power the Biſhops have in - 
removing ſuch Curates at pleaſure, yet tis ſeldom * 
or never made uſe of. 

Many Curates, and Vicars, eſpecially in thoſe 
Benefices which are Impropriared by Church-Men, 
have had good Augmentations made by the Favour 
of the Impropriators ſince the Reſtauration; and 
theſe Augmentations are ſecur'd to them, and their 
Succeſſors, by Stat. 29. Car. 2. c. 8. and theſe Vi- 
gars, and Curates are by that Act declar d to be in 
the actual Poſſeſſion of theſe Augmentations, Now 
fince theſe Curates have a Right by _— Þ 

a 3 | 4 


* Abp. Chichely, to render the Procurement of an 
Augmentation more eafie to the Vicar, made a Con- 

Nitution in Convocation, 1439, whereby all Tudget, 
and Officers Eccleſiaſtical are obliged to act in behalf 
of the Vicars gratis, and without delay in a Summary 
manner ; and to take care that every Vicar have at 
leaſt 2 Marks (a great Sum in thoſe Days) aſſign'd him 
for bis Portion, if the whole Benefice be worth ſo much. 
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theſe Salaries, ir ſhould ſeem that they cannot ju 
be depriv'd of them, bur by due form of Law, a 
— may; for by this Statute, theſe 
Curacies are made a fort of Ecclefiaftical Bene- 
fices ; but this Statute reaches no Augmentations, 
bur thoſe made ſince the firſt of une, A. D. 1660. 
and all future Augmentations not exceeding one 
Maiety of the clear yearly Value of the ReBories 
aut of which they are granted. . _ 5 
Some of theſe Curates, have certain Portions of 
Tythes ſettled on them, which are now likewiſe b 
this Act made their N but before this 
Act, paying their Tythes to the Curate, was no 
diſcharge againſt the Impropriator: For the Cu- 
rate cannot preſcribe againſt his Maſter, as the 
Law-Books expreſs it. Godol. c. 32. Sect. 56. 


1 8 "7 1 1 . * 1 9 


G H&K P. I 
Of Pluralities, and Diſpenſations, - | 


HE Popiſh Canon-Law forbad any Clergy- - 
Man to hold more Dignities or Benefices, 
with Cure, than one, at the ſame time; yer not 
with an intent to hinder or take away this Practice, 
bur to oblige the Pluraliſt ro let rhe Pope ſhare 
with him in his Profits; for the Clerk was al- 
lowed to hold as many Dignities or Benefices, as 
he could get, with the Pope's Diſpenſation, which 
was eafily had from his Legate or Nuncio reſiding 
here, if Money were not wanting. | 
Both by that Law, and our preſent Statute- 
Law, Prebends and Rectories, where _— a 
ICAT - 
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' Vicar endow d, were, and are reputed Compatible - 
Benefices ; that is, he, who has one, or more of 
tem; and alſo one :Benefice with Cure, needed 
no Diſpenſation; only a Prebendary, * if he were 
by the Statutes of his Church, ſtrictly obliged ro 
perperual Reſidence, was not by the Canon-Law 
permitted to hold any Benefice with Cure, with- 
out a Diſpenſation. See Prvinc. L. 3. T. 5. Audi- 
wſtis, n Gloſſ. | 
And now by Stat. 21 Hen. 8. c. 13. not only 
Prebends and Rectories, with Vicarages endow d, 
Hut Deanaries and Archdeaconries, are declared. 
to be Benefices without Cure; ſo that, whatever 
2 were formerly, they alſo are now Compa- 
gible. 

But by the aforeſaid Statute, no Clergy- Man can 
bold two Benefices with Cure, if the firſt to which 
he has Iaſtituted, Collared, or otherwiſe Poſſeſſed 
of, be worth 8 J. or more, without Diſpenſation 
from the Archbiſhop of Canterbury, Contirm'd by 
the Queens Broad Seal in Chancery; and he that 
—— Diſpenſation takes a ſecond, igſo fa voids 

e firſt. | 
The Valuation here meant; is generally taken 
to be that of the Queens Books: However, one 
would think, that the firſt Living muſt be ſuch a 
one as was worth 8 J. in Hen, VIIITs time; and 
this will include all Livings that are not now worth 

more 


_—— 
— — * 
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* For 'tis to be noted, that ſome Prebendaries were 
by their Local Statutes tied to ſuch preciſe Reſidence, 
that if. at. any time they bad leave to be abſent +4 
fome Days, they were obliged to leave a Subſtitute i 
their Place. b — 
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more than 50 J. per ann. for the Value of Money 
is ſunk at leaſt, fix parts in + ws) fince the Reign 
when this Act was made, . 

This Diſpenſation muſt be Taken, and Con- 
firm d by Royal Authority, before the Clerk be In- 
ſtirured to his ſecond Benefice ; for if it come after - 
wards, it cannot Reſtore him to his firſt Living, 
which was ipſo facto voided: by his taking Inſtitu- 
tion on a ſecond, without Diſpenſation. 

The Act indeed does not make void the firſt Be- 
nefice, till not only Daſtitution, but Induct ion be 
taken to a Second: but here all do Unanimouſly 
depart from the Letter of the Law, and there is 
indeed good reaſon for it: Becauſe if it were o- 
therwiſe, the Act might be eluded; for if a Clerł 
be preſented, and inſtituted to a Benefice; the 
Church is thereby full without Induction, and ſo 
he might hold rwo Benefices without Qualifica- 
tion, or Diſpenſation; but yet this is the only Caſe 
I know in which Reaſon takes place of the expreſs 
Words of a Statute. Tis indeed pretended by 
ſome that the firſt Benefice is here voided upon In- 
ſtitution by the Canon-Law ; how true this is, 

you may ſee in the beginning of the next Chapter. 
Indeed, neither Inſtitution, nor Induction to a 
" ſecond Living does by that Law make the firſt 
Living void, de facto. | ; 
 Diſpenſarions have. ſometimes been granted t 
hold any two Benefices, cum clauſuld mutations ; 
he that has ſuch a Diſpenſation, if any of this ſort 
be .now granted, may take a third Living with- 
our a New Diſpenſation, and Reſign which of 
the two former he, pleaſes, before he is Inſtituted 
to the third; or if he do nor Reſign either of them, 
wall only Forfeit the firſt ; but if the — 
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be for two Benefices cerrain (as is moſt cominon ) 
both are Forfeited, if 'a rhird Benefice be taken 
without a New Diſpenſation. See Mugſ. c. 3. 
p. 14. And ſuch a Diſpenſation cannot be taken, 
till che Clerk certainly knows what thoſe Benefices 
are, which he is to hold by his Diſpenſation: And 
this carmot be known till he be actually in Poſſeſ- 
ſion of one, and have the promiſe from the Ordi- 
nary of being Inſtixuted to the other; or, however, 
norbiore the Ordinary has accepted his Preſen- 
rations to both ; or, if rhe ſecond be a Donative 
wirh Cure, till the Patron has given the Clerk af- 


Bur rhere are certain Qualifications Neceſſary, 
beſides Holy Orders, ro Entitle a Man to ſuch 
Diſpenſation, for he muſt be either the Legitimate 
Son, or Brother of ſome Temporal Lord, or 
Knight, (the Sons, or Brothers of Baronets, could 

not be intended by this Act; for this Honour was 
afterwards erected by King James I.) or elſe Ba- 
chelour, or Doctor in Divinity or Law, ( not by 
Grace,) or a Suffragan Biſhop ; or elſe retained as 
a Domeſtic Chaplain, by ſome Peer, or other 

at Officer of the Realm, or by ſome Widow- 
wager of a Temporal Peer. 
The Number of Chaplains which every Peer 
or other Perſon may qualifie, is as follows, 21. 
Hen. 8. c. 13. ; 


Archbiſhop 8 Duke 6 
Biſhop 6 Marquis, or Earl 5 
Viſccunt Baron 3 


4 
L. Cbanceller or Keeper 3 Knight of the Garter 3 


Dowagex, 
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Ir is provided by this Act, that no lain 
ſhall have the — of it, but he that ex- 
hibit a Letter, teſtifying whoſe Chaplain he is, 
under the Sign and Seal of the Queen, or other bis 
Lord and Maſter. | - 

A Temporal Peer, tho' a Minor, may qualify 
by ſetring Hand and Seal ; bur if rhe Teftimonial 
be — before the Noble Perſon were actually 
a Peer, tho he were of age, yet tis not good, ex- 
cept renew d, after he become Peer. Watf. c. 3. 

„9. 11. : 
; A double capacity in one and the ſame Perſon ro 
ualify Chaplains, does but enable him to qualify 
Chaplains in his beſt capaciry only. So if an Earl 
be Lord Chancellor, he ſhall nor qualify eight; 
viz. five as Earl, and three as Chancellor, but five 
only as Earl. Godolph. c. 26. f. 4. | : 

If a Baron, who is allow'd bur three Ron, 
* fix, and all fix are preferr d to fix ſeveral 

luralities, the three that are firſt promoted to Plu- 
ralities are only warranted by the Statute, ſay ſome; 
but there are Precedents to the contrary, viz. that 
they who were firſt rerained, are only warranted. 
Walf. c. 3. p. 10. But if a Baron retain four at 
the ſame time, that is, I ſuppoſe, if their Teſti- 


8 bear equal Date, none of them are qua- 


=. 
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If che Nobleman die, or the great Officer be 
removed, or the Chaplain be diſmiſs d upon diſ- 
ſure before he be promoted to a Plurality, his 
alification is void; but if he be preferr d before 
any ſuch Accident, he may hold his Plurality for 
Life, but cannot take er Plurality, without a 
new Qualification. 
If a Nobleman, or other Patron be attainted, 
his Qualification ceaſes, as if he were dead. 
Dowagers of ' Femporal Peers retain this pri- 
vilege of qualifying rwo Chaplains each; rho! 
do afterwards marry with other Perſons of a lower 
degtee, by the expreſs Words of the Act; but it is 
otherwiſe, if the Husbands diſcharge theſe Cha- 
plains before they are preferr d. MWatſ. ibid. 
As the Chaplains of any of theſe great Perſons 


die, others may be retained in their ſtead; but the 


Teſtimonial! muſt be ſigned after the Death of 

thoſe of the firſt Number. For tis a Rule That 

the Perſon retaining, muſt be capable to retain at 

9 when be Signs and Seals the Qualification. 

id. | 

But the Chaplains of che Queen, her Brethren, 
Siſters, Uncles or Aunts, are likewiſe qualify'd by 
this Act to retain two Benefices ; and thoſe Royal 

Perſons are ſtinted ro no Number of Chaplains, but 
may retain as many as they pleaſe. 

One of the Privy- Council may purchaſe Diſpen- 
ſation to hold Three Benefices ; and a Clergy-Man- 
that is Chaplain to the Queen may accepr, of the 
Queen's Gifr, any Benefices, to what Number ſoever, 
without incurring the Penalties of that AR ; and it 
does nor appear, that any Diſpenſation is required: 
in this laſt Caſe, : 


The. 
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The 41 Canon does require, chat none ſhall have 
a Pluraliry under the degree of Maſter of Arts, 
and that the-rwo Benefices ſhall not be more than 
30 Miles diſtant from each other; and Archbiſhops 
are generally very ſtrict in theſe two particulars, 

A Preſentation made by the Univerſity of a 
Papiſt's Living is utterly void, if the Clerk pre- 
ſented have then any other Benefice with Cure. 
3 Tac. 5. & 1 W. & M. c. 26. N . 

He who takes two Benefices,with Cure, whereof 
the firſt or both are under 8 J. per Ann. is not ſub- 
. to the Penalties of 21 H. 8. above- mention d; 

ur yet is liable to loſe one, or both of them, 
without Diſpenſation; fot by the Statute, but by 
the Canon - Law: For the Conſtitution of the La- 
teran Council againſt Pluralities is a General Law, 
and is ſaid to be as forcible as an Act of Parlia - 
ment, Wat. c. 2. p. 2. And by this Conſtitu- 
tion, he who had taken Inſtitution to more Bene- 
fices than one, is adjudged de Fure to have loſt all, 
but the laſt ; And in caſe he be obſtinate, and en- 
1 to ſtand. it out, he ſhall be deprived of 
that oo. See Conſt. of Abp. Peabam, Prov. L. 3. 
T. 6. and indeed, by che Canoa-Law, no one 
could hold two Simple Benefices, that is, Benefices 
without Cure, without Diſpenſation: only in this 
Caſe the Biſhop's Diſpenſation was ſufficient : and 
if the Benefices were in rwo Dioceſes, the Diſpen- 
ſation of both Biſhops was neceſſary, Now, two - 
ſuch Benefices, or more, are often held without 
any NG at all, but by whar-right I know 
not. T's true, he that has more than one'Bene- 
fice of this Sort, viz, two Prebends in ſeveral 
Churches, is. d not to be within reach of 
the Stat. 21 H. 8, but that Statute does not ay 
2 8 | 0 * | c 
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fide in the Canon-Law as to this Matrer, no more 
than ir does ro-Benefices with Cure under 8 J. per 
— Value. — Prov. L. 3. T. 8 CHIEN 
 Jpenſatione 5 and Bp. Seillingf. Eccleſ. 5. 

To and feed, i in — more contrary to 
Primitive Practice, and to the old Canon- Law, to 
have two Benefices of any ſort in two ſeveral 
Dioceſes, than to have more than two in the fame 
- Dioceſe, For, as while the Biſhop and Clergy 
lived together in a Body, no one could be a Prei- 
byter to rwo Biſhops at once; fo the old Canon- 
Law exprefly provided that no Clergy-man ſhould 
have two Titles, that is, belong to two Dioceſes or 
Biſhops. Sce Siling f. ubi ſupra. 

"Tis commonly ſaid, that a Diſpenſation to hold 
rwo Benefices, whereof the firſt, or both are un- 
der value, comes too late after Infticution. Watrf. 
ib. p. 3. but Quizre: For the taking a ſecond Li- 
ving does not, at the Canon Law, vacate the firſt 
de Fatto; but tis full, till the Patron preſent, or 
the Biſhop declare it void: And therefore tho the 
Diſpenſation comes after the Church is full, it 
ſeems that ir may be of force. See Chap, XI. 

-Howevety no Qualification requir'd by the Sta- 
rare 21 H. 8. viz. of Birth, or Chaplainſhip is ne- 
ceſſary in this cale: For that is only neceſſary, when 
the fitſt Benefice is more than 8; /. per Arn. But all 
Pluraliſts muſt be Maſters of Arts, Sc. by Can. 41. 

For ought that appears to the contrary, the Arch - 
biſhop may diſpenſe with a Clerk, to hold more 
than two ſuch Benefices: For the Statute only for- 
bids the taking mote than two, when the firſt is 
above 8 J. and that Statute, the Clerk might, 
by diſpenſation, hold any Benefices/ro any number. 
Antony Harmer ſays, chat Archbilkop Parker _ 
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ed Diſpenſations to hold three Benefizes, P. 66. 


Some have thought, that rhe Archbiſhop's Fa- 
culry alone, without the Royal Confirmation, is a 
ſufficient Diſpenſation, when the firſt Benefice, or 
both are under value: Bur our Archbiſhops before 
the Reformation were not more forward toenlarge 
their power, than they ſince the Reformation have 
been modeſt and ſparing in the uſe of it. For tis 
certain no Faculties for Plurality are now granted, 
but with an expreſs proviſo, that they ſhall be void, 
without a Confirmation under the Broad Seal, Nay, 
I am aſſur d, that no Archiepiſcopal Diſpenſation 
of any ſort is now granted, but with this Proviſo. 

If the Biſhop, or, in the Vacancy of the See, 
the Guardians of the Spiritualries refuſe to grant 
this, or any other Diſpenſation, I find no remedy 
the Clerk has, but that mentioned in Seat.25 H $. 
21, which is, that the King in Chancery may be 
applied to, and that if, upon Summons to the 
Archbiſhop to ſhew Cauſe hy he does not grant 
the Diſpenſation, he either ſhew no Cauſe, or not 
a good one, a Commiſſion may be granted ro 
two Biſhops nominared by the King, under the 
Broad · Seal, authorizing them to grant ſach Fa- 
culty or Diſpenſation. A Remedy too difficult 
and coſtly for any private Uletgy- man. 5s 

There are undeniable proofs, chat the Ordinary, 
with the conſent of the Patrons and Incumbents, 
could before Stat. 37 H.8. c. 21. unite two neigh- 
bouring Churches ; that is, make rhem as one to 
rhe Incumbent, ſo that he and his Succeffors muh 
hold both, without Diſpenſation. Some ſay, t 
the King's conſent was neceſſary, if each Church 
had ſufficient Maintenance, but rhe Canonifts deny 


this, Thecommon pretence for uniting Churches, 
was 
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was the Poverty of one, or both : Bur there is 
good reaſon to believe; rhar Biſhops did ſomerimes 
unite. Churches upon: another account ; I mean, 
to excuſe a Friend from the Charge of a Diſpen- 
ſation from the Pope. Sometimes the Pope him- 
ſelf confirmed the Union, and then it was good, 
notwithſtanding any Error committed by the Or- 
dinary; and what power the Pope had before in 
this matter, the Queen has now. This Act con- 


firms Unions made before that time, by the joim 


tonſent of Ordinary, Incumbents, and Patrons, 
But this Act does for the future make null and void 


the Union of Benefices, unleſs one of the Benefices be 


under 6 |. value by the Queen's Books, the Churches not 
above one Mile diſtant from each other ; and except 
the Mayor, Sheriff, and Commonalty do give their 
conſent, in caſe the Benefice lie in a City or Corpo- 
ration. And if one of the Livings be under 6 J. 
value in the Queen's: Book, yer if within one.Year. 
after the Union, the Pariſhioners do aſſure the In- 
cumbent to make his Living 8 |. per Ann. In theſe 
caſes, I ſay, the Union made by Ordinary, Patrons 
and Incumbent is void. | 

But tis ſaid, that all Unions made by Ordinary 
and Patrons, with Royal Aſſent, are good, what- 
ever the value be. Watſ. cap. 16. pag. 127. and 
that either when the Church is void or full. Quere, / 
If the Church be full, whether the Incumbent's 
Conſent be not proper? However, tis neceſſary 
to an Union made by 37 H. 8. And therefore 
ſuch Union cannot be made during Voidance. 
By Statute, 17 Car. 2. cap. 3, any Churches, 
or Chapels, in Cities or — 4 — 
A- 


united by the Biſhop, with conſent of the 


-* giltrares, when they are either full or void [Ea 
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they be full, the Union not to take place till the 
« Voidance of one of the Churches, to which the 

Incumbent of the other is to ſucceed ; the 
« Churches ſo united not to exceed the value of 
&* 1001, per Ann. except the majority of the Pari- 
« ſhioners under their Hands deſire it ſo to be. 

Farther, the Archbiſhop of Canterbury does grant 

Diſpenſation for the Son to ſucceed ; bur the neceſ- 
firy of ſuch Diſpenſations in any caſe, except thoſe 
mention d in the former Chapter, does not appear : 
Nor have we any Inftance of a"Clerk, ſince the 
Reformation, - depriv'd for .ſucceeding his Father 
withour a Diſpenſation : And indeed the grear oc- 
caſion of thoſe Canons againſt the Son's ſucceedin 
the” Father, is now remov'd ; which was to dil» 
courage the Marriage of Prieſts, as any one may 
ſee by Conſtit. of Otho, innotuit. Th indeed 
another pretence for it; which was, leſt Benefices 
by degrees ſhould become hereditary, and deſcend 
from Father ro Son. See Conſt. of Peckham, A. B. 
Prov. L. 1. T. 8. They are certainly miſtaken, 
who ſuppoſe that all the Children of Clergy- Men 
in times of Popery were illegitimate, and would 
have this to be the reaſon of the Canon. If the 
« Son were begotten on a Concubine, then, ſays 
« Lyndwood, Gl. ibid. there are two impediments 
« why he ſhould nor ſucceed, viz. Baſtardy, and 
being the Son of a Prieft. But a Prieſt might 
have Children before he entred into any Orders, 
or while he was in the Inferior Orders; that is, 
while he was Oſtiary, Acolyth or Exorciſt : For the 
Subdeacon was charged to relinquiſh his Wife, but 
thoſe in Inferior Orders might retain them; by. 

Conſt. of A. B, Vetherſbed, Prov, L. 3. T. 2. e. Sigui; 

ane 
| 4M 
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ried to the Women they kept in thoſe. days. See 
Ant. Harmem p. 79. and tho they kept it ſecret, for 
fear of Deprivation, ſometimes till their death, yet 
they often took care that ſufficient evidence of their 
being married might appear after their death, when 
they were out of che reach of this hard Canon- Law. 
See Conſt, of Otbo, ubi ſupra, And even a married 
Prieſt might, by diſpenſation from the Bifhop, hold 
a Sine - Cure. L. 3. T. 2. c. Si qui Glaſſ. 


* _ 


| CHAP, XI. 
Of Voidance- by, Death, Ceſſon, Reſignation, 
| Adt of Law, or Deprivation. 


I. THE Brſt, and moſt natural means, where- 

| by a. Benefice becomes vacant, is the 
Death of the Incumbent ; and the Patron is ob- 
liged to take notice of ſuch Voidance at his peril ; 
and if he do not preſent within fix Calendar- 
Months, tis laps d to the Ordinary. 


II. A ſecond means whereby a Benefice be- 
comes void, is by Ceſſion, and that, | 

1, By Statute ; as when a Clerk having one 
Benefice of 8 J. per Ann. or upwards, takes a ſe- 
cond. of any value whatever, without a Diſpen- 
ſation, the firſt is ip/o facto void; and the Patron 
is not to expect Notice from the Ordinary in this 
caſe, but may preſent as ſoon. as his former Clerk 
is inſtituted ro another Benefice : But the Living 


does not lapſe, if the Patron preſent within fix ' 


Months after the former Clerk's Induction, Vutſ. 
41 Þ 3. 2. Cei- 
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2. Cen by, Canow-Law- is, when a Clerk 
having one Benefice-under-$ J. per Ann. value, takes 


7 < 


a ſecond of whax value {ſoeves, without a Dilpen- 


ſation-; for in this caſe, the former Living is only 
void de ꝓure; tis not void de Fucto, as in the for- 
mer caſe : For if fuch a Clerk ſue for Tythes due 
from bis former Benefice, ſince his taking the ſe- 
cond, tis no Bar againſt him, to. ſay that he hath. 
taken a ſecond Benefice, Matſ. c. a. p.4: Such a. 
Perſon, is by the Conſtit. of Abp, Peckbam ſaid, 
plura beneficia de facto obtinere; and, It pri- 
vat us, let him r Which had been very 
improper, had he been thought by the Canon- 
Law to be iſo Fado deprived, as by. che Statute of 
H. 8. Nay, by the Canon- Law, whatever Clerk 
endeavour d to poſſeſs. himſelſ of a Living, which 
had in Incumbent de Facto, tho not de Jure, before 
this de Facto Incumbent, were Solemuy and Canoni - 
cally, removed by the Eccleſiaſtical. Fudge, he incuir d 
the Excommunicatio major. See onſt, Ar chiep. 
Stratf. Eſuniantis. | p 

he Patron may, if he pleaſe, preſent a Clerk 
to the firſt Benefice under value, ſo ſoon as his 
former Clerk is inſtituted to a ſecond. This 1 
take to be one Inſtance of, a thouſand of the Com- 
mon Law, or Cuſtom of England prevailing againſt 
the Canon-Law ; for by this laſt twas otherwiſe, 
as is juſt now ſaid. But if he ſtay till the Ordinary 
do ex offtezo declare the Living void, and give no- 
tice of it to him, he is ſafe: For the fix Months 
of Lapſe do not commence, before ſuch norics-be 
given by the Ordinary to the Patron, 

And if both Patron, and Ordinary do either by 
Conſent, or thro' Ignorance of the Fact, permit 
ſuch a Clerk to continue in poſſeſſion, he is ſale 
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the firſt Living before Deprivation, cannot lapſe 
either to the Crown, or Ordinary, If — ne 
Ordinary do paſs Sentence of Deprivation, then 
Uſurpation may be practiſed; but no Stranger 
can diſturb the Clerk or Patron, till Voidance be 
declared. Waiſ. c. 12. p. 81, 82t:t:: 
Ceſſion is not now made by taking a Deanary 
or Archdeaconry; becauſe now they are declared 
not to be Benefices with Cure, by Stat. 21 H. 8. 
and Benefices without Cure make no Ceſſion ei- 
cher by the Statute or Canon-Law, as now un- 
derſtood, yet ſee the foregoing Chapter. 
But no Clergy-Man is capable of being Dean 
and Prebendary, or holding two Prebends in the 
ſame Church; but the firſt of theſe Preferments | 
are ſaid to be void upon taking the ſecond, Watſ. | 
c. 2. p. 5. Sed quere, quo jure? But I take it, 
that this muſt be underftood of ſuch Prebends as q 
give a Man right both ad locum in choro, and ſuf- 
fragium in Capitulo, For if he have only a Stall 
in the Choir by one place, he may, I preſume, 
hold another with it, whereby he has ſuffragium 
in Capitulo, Therefore the Archdeacon, becauſe 
as ſuch he has no Vote in the Chapter, may be 
either Dean or Prebendary in that Church where 
his Archdeacon's Stall is. SY», V8, | 
. Yer'a Man may have two Benefices in one Pa- 
rochial Church, and if one of them be 4 Sine- 
Cure, by the Stat. 21 H. 8. he may hold both 
without Diſpenſation: And tis great pity but 
theſe Sine · Cures ſhould every where be perpetu- 
ally united to the Vicarages of the ſame Cbusch; 
and, I hear, ſome of our good Biſhops are hearti- 
ly engaged in this Pious Work : Bur if the two 
Benefices in the ſame Church have both the ou 
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of Souls aHually annex d to them, they cannot be 


held without Diſpenſation, by one Man. 
ma e poog 3 095 090 18 oe 
What is called Ceſſion in other ces, is called 
Creation, in relation to a Biſhoprick. if an 


Incumbent be made Biſhop, his Benefice is ſaid to 


be vacant by Creation, and the Queen ſhall pre- 
ſent to it, or elſe give the Biſhop a Diſpenſation to re- 
tain it, with his Biſhoprick ; it rhe Biſhop do rake 
ſach Diſpenſation to retain it, and: yet afterwards 
refign, it the rightful Patron, and not the Q 


ſhall preſent ; and if the Biſhop chat has ſuch Diſ- 


penſation do nor reſign, but be tranſlated to no- 
ther Biſhoprick, and do not renew his Diſpenſa- 
tion before he be confirmed, the Benefice is there- 
by vacated, and the lawful Patron ſhall preſent. 
And tis of this caſe that Mr. Hugbes Parſ. Law, 
p. 164. muſt be underſtood, when he ſays, The 


of a Voidance by Creation, the Patron muſt, tale 


notice at bis Peril. ; 


III. A Church may become void by Refignd- | 
tion, and this muſt be made / pure,” & n- 


2 that is, without any Condition annex d. 
t muſt be made perſonally, or the Inſtrument of 
the Reſignation muſt be directed to the Biſhop, or 
other Ordinary, who hath power to Inſtirute to 


the Reſigned Benefice. And tis at his Diſcrerion, - 


either to Refuſe or Reject the Reſignation. See 
Stilling. Bonds of Reſignation, p. 66. 4 

If - Ordinary accept the Reſignation; he is 
bound to give Notice to the Patron, and the fix 
Months do not begin, till! ſuch Notice be given; 
but if che Patron preſent before ſuch Notice, tis 
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A Donative muſt be Reſigned into the Hands | 
of the Parron. 
In order to Exchange two Church p 
| ion muſt be made to the ſeveral — 
ries; and rhe ſeveral Patrons muſt Preſent, or Col- 
late each to the other's Benefice ; ſo that if either 
of the Ordinaries, or Patrons, do nor conſent, no 
Exchange can be made. And in caſe of an Bx- 
change, Civilians have allow'd, thar Benefices 
> _ be 3 Condirionally. See Parſ. Coun- 
167. 
2 If r e Exchange be not Erecuted on both parts, 
or if the reaſon of the Exchange fail, either Clerk 
may return to his former Benefice. Wai. c. 4. 


I 
If Money be given on either fide, in order to 
Exchange, tis a corrupt ab Panties within the Sta- 
mtnte, 31 Eliz. c. 6. and both Wanne 
. the Sum given. 


IV. 4 Church may be void by Act of Law. 


| As, 
_ 1. By Simony, as tbe Canonifts call * and as 
q ir is likewiſe Styl'd by Starute 1 N. & M. c. 16. 
that is, Giving or Promiſing any Money or Re- | 
ward, directly or Ty, for Holy Orders, or 
to ger a Benefice, And, | 
i If a Clerk do by any Simoniacal bargain, or I {1 
ruiry, procure himſelf to be Ordain d; any | 
ce which he accepts within ſeven Years nent 
following is void, and the Clerk Forfeits ren Pounds. 
Stat. 31 Eli. c. 6. 
Zut in this caſe, the Living i is not void till after 
Induction; and the Biſbop is to give Notice to the 
Patron, or elſe no La e accrues. Mag. c. d 
P21. ö 2. If 
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8 r W anx 
place in any Church, College, Hall, Sc. | 
rake any Reward,” or Promiſe of Reward for theic * 
Voice, the Place is void; and who have 
Power to diſpoſe of the Place, may Diſpoſe of it, 
as if the Perſon before Elected were Stat. 13. 
Elig. c. 6. ſo that in this caſe the Queen is not to 

relent. . | 
| 3. If a Clerk do give, or 3 Money, or 
Reward to be preſented to a Living, when it is 
actually Vacant ar the time of ſuch Gift or Pro- 


' miſe made, he is for ever uncapable of holding 
that Living by the ſaid Statute, and by rhe Canon- . 
g Law of any other; and beſides, he Forfeits two 
Years Profits of the rates ar to the ex- 
) tended Value. And he who takes the Money, or 
- Promiſe, forfeits the fame with the Clerk; and 
e the Patron, tho he knows nothing of the bargain, 
-Joſes his Preſentment for that turn to the Queen, 
| Wat. c. 5. p. 23. | 
. 4. If a Father, or other Friend do, after the 
former Incumbent is dead, or at the point of death, 
xs or ſick of ſome fatal diſeaſe, give, or aſſure any 
6. Sum of Money for a Benefice for his Son, both the ; 
* Giver and Taker forfeit as in the former Caſe, and 1 
or | the Benefice for that turn ſhall be preſented to by 


the Queen, Bur the Clerk, if he be not Conſcious 
to the Crime, may be Preſented de novo, by the « 


5. If Money, or Reward, be taken for grant» * 
ing Inſtirution, Inſtallation, or Induction, except 
lawful Fees ; the Parry ſo offending, Forfeits rwo ww 
ter Years Value of the Benefice ; and the Inſtitytion, 
the &c. by this means gained, ſhall be null, and the 
= Patron ſhall preſent + ro Which 7 | 
| F 2 | 
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Notice ſhall be given to him by the Ordinary, r 
elſe no Lapſe incurs, 


6. If any Perſon do take any Reward, or aſſu- 
rance of Reward, for Reſigning his Place in any 


Church, or College, the Party giving, Forfeits the 


double Value, and the Party raking it, ſhall be 
uncapable 'of ſuch Place; and he, or they, to 
whom ſuch Place appertains, may Diſpoſe thereof, 


as if the other Perſon were actually Dead. No 


Diſpenſation can make a Simoniacal Preſentation, 


Inſtitution, Ge, * ex poſt facto. 


A General Pardon takes off the Fines and Forfei- 
tures; but the Church was not full by the Simo- 
niacal Preſentation, or Inſtitution, and the Pardon 
does nor fill the Church, 

He who offers Money, tho' he be afterwards 
Preſented gratis, is diſabled to hold that Church; 
and that, tho the Money be offer d by a third 


Perſon, and not to the Patron, but to his Friend. 


See Matſ. p. 22, 23, 27. 6 

Simoni ſt, is he who has himſelf conſented to a 
corrupt Contract. 

Simoni acally promoted, is he who obtains a Li- 
ving by the corrupt Contract of orher Perſons, to 
which he himſelf is not conſcious, 0 

Both the Simonift, and he chat is Simoniacally 
promoted, having no Right to the Benefice, to 


which they were Preſented, are accountable. for 


all Profits received, to the Clerk, whom the Queen 
Preſents. But the innocent Clerk, coming in be- 
rwixt the Simoniſt and the Queens, is not accoun- 
table, tho liable to be Remov d. See Mutrſ. c. 12 


p. 316. No more is he that Forfeits his Living, 
Neyted 


ing within two Months to Read the Arti- 


cles, Oc. or that is wroogfully Collared by the Bj 
ſhop... | e 
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He that comes in by Simony, is liable to pay 
Firſt-fruits, Tenths, &©c. and yer if he Sue for Ty- 
thes, the Pariſhioners 7 plead Simony ; and this 
is a ſufficient bar againſt his Right. Ibid, 

He that only reads the Statute of 31 El/iz. or the 
Oath given by the Biſhop, and enjoin d by the 
Canon Law, ever fince the time of Archbiſhop 
Langton, 1222. would think it altogether as un- 
lawtul ro purchaſe a Preſentation ro a Benefice 
before it be Vacant, as afterwards; bur tis a 
Practice allow'd of, to Buy a Preſentation du- 
ring the Life of the Incumbent, both by the Com- 
mon, and the Canon-Law ; bur that che Clerk 
may be ſecure from all Penalties and Contro- 
verſie, it is adviſable, that he who purchaſes the 
next turn, make the Contract while the Incum- 
bent is in no apparent danger of Death; that he do 
not declare what Perſon he intends to Preſent, that 
the intended Clerk be nor preſent at the Contract, 
however, that he be nor named in the Deed, by 
which the power of Nomination is granted. atſ, 
c. 5. p. 22. and if the Agreement be to pay the Mo- 
ney after the Church become Vacant, this is Simony, 
tho' the Bargain were made before, bid. p. 20. 

If Preſentation to a Benefice be promiſed in con- 
fideration of Marriage, or of a Jointure ſettled on 
the Woman by the Clerk, or his Father, tis 
Simony ; bur if the promiſe be made to the Clerk, 
under Hand and Seal, among other Articles of 
Marriage, and this Covenant be not in conſide- 
ration of the former, nor. depending thereupon, 
it ſhall not be judged Simony, without ſome par- 
ticular Ayerment; and a Bond for performance 
of ſuch Covenant has been adjudged good. Warſ. 
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| C. Jo P+ 22. 
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"Tis the, prevailing Opinion, and has been ad- 
judged, that a Bond given fot performing Simo- 
niacal Covenants, is good at Law, and that there- 
fore the Money muſt be paid, if Preſentation were 
made, tho the Benefice be loſt : But ſee Biſhop 
Stilling. Bonds of Reſignation, pag. 12. 

How far Bonds given to oblige the new Incum- 
bent ro ſome Charitable Penfion ro the Wife, or 
Son of the Predeceſſor, are allowable in Law and 
Conſcience; or whether a Clergy Man can ſafely 
rake the Oath of Simony, who has given a Bond 
to Refign upon Demand, or at ſuch a certain time; 
you may ſee by reading that moſt excellent Bock 
juſt now Quored, 

The Clergy-Man that gives ſuch Bonds, has been 
judged ſafe from the penalty of the Statute; bur 
the Oath is not impoſed by the Starute, but by 
the Antient Canon- Law, and ought therefore to 
be underſtood, or interpreted in the Senſe which 
that Law * upon it, And it is certain, that 
all Compacts, in order to the obtaining of a Li- 
ving, are forbid by that Law: So that the Clerk 
cannot in Conſcience bring himſelf under any 
obligation to do any thing, but what he were in 
Law, or Conſcience, bound to do without ſuch 
Obligation laid on him by the Patron, as ſuppoſe 
ro Officiate Perſonally, Reſide, Sec. 

And tis to be obſerved, that this Act, beſides 
the Penalties expreſly inflicted by it, does likewiſe 
leave the Simoniacal Clergy-Man, or Tranſactors, 


© to the Laſh of the Spiritual Courts; and ſo it does 


the Patron too, tho in one reſpect, it is more fa- 
vourable to him than the Canon Law was: For 
by this laſt, the Patron loſt his Ad vowſon in per- 
petuum, by Selling the Preſentation. See K 
: = | 1. 3. 
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L. 5. Tit, 3. Nulli liceat ; by the Statute, he only 
loſes the next turn: But in another reſpect, the 
Statute is more ſevere than the Canon, which is, 
that it cannot be diſpenſed with; whereas, both 
Patron and Clerk, with their Money, might pur- . 
chaſe Salve, for any Sore of this ſorr, the 
Pope. | 

5 the 31 Eliz. tho the Clerk that was Simo- 
niacally preſented, died poſſeſs d of the Benefice ſo 
obtain d; and another Clerk were without any 
Simoniacal Agreement Inſtituted and Inductec 
into the ſame Living; yet the King's Clerk upon 
diſcovery and proof of Si mom committed upon the 
Preferment of the former Clerk, ſnould remove 
the Innocent Clerk, and Defeat the Title of the 
Innocent Patron; but now by the 1 7. & M. Se. 

| c. 16. tis provided that after the Death of one Simo- 

| niacally promoted, bis Simony ſhall not be allege. l. 

| or pleaded to the prejudice of any Patron Innocent of 

h Simony, or hit Clerk, But if the ſame Patron Pre- 

ſent the firſt Clerk corruptly. and after the Death 
or Ceſſion of him, another fairly, this latter Clerk 

| is remeveable ; becauſe by the former Simony, rhe 

next turn belongs to the Queen; bur if that Pa- 

| tron be Dead, and his Heir preſent, the Clerk is 


— 


ſafe. | | 

2. If a Benefic'd Clergy Man do Affirm, or Main- 
rain any Foreign Power, in Preaching, or Wofde, 
| upon his firſt Conviction, all his Spiritual Promo- 
: tions ſhall be void, 1 Eliz. 1. | | 
; 3. He that has Maintain'd any Doctrine con- 
a trary to the 39 Articles, and being conven'd before 
the Ordinary does perſiſt therein, or after Revo- 
a cation thereof, ſhall affirm the ſame again, ie is /aw- 
. ful for the Ordinary to _— him, 13 Eliz.c. 12. 
4 * 4 He 


A” 
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4 4. He that does not make his Declarations 
in the Church, according to the 14 Car. 2. g. 4. 
«© is deprived ipſo facto. And fo likewiſe ig he, 
by the ſaid Act, who does not read the 39 Ar- 
ticles, giving his Aſſent, and Conſent. 5 

Sir S. Degg, adviſes his Clerk that has omitted 
to read the Articles, or Liturgy in Form, to obtain 
the Queens Preſentation, ad Corroborandum, and 
thereupon to perfect his former Neglects; or to 
procure Letters Patents of Confirmation, which 
may be plead in Bar of rhe Queens Title, pag. 58. 
net” Ir Tenths be demanded at the Churches, 

Houſes, or Stalls of Benefic d, or Dignify d 
Clerg- Men, any time after Chriſtmas, by ſuch 
« as are charged with the Collection of them, 
and not paid upon Demand, or 40 Days after ; 
and if the Biſhop do certiſie the Default into the 
« Exchequer ; the Ciergy man making ſuch De- 
fault, is ip/o facto deprived; but of that Be- 
* nefice only, from which the ſaid Tenths were 
* due, 26 Hen. 8. c. 3. 2, 3. Edw. 6. c. 20. 

6. All Eccleſiaſtieal Perſons ſhall within three 
Months after they enter on their Benefices, take 
the Oath, commonly called the Abjuration Oath, 
or elſe their Place is void, 13 V. 3. cap. 6. 

« 7. Sixty Days Abſence in one Year of an 
« Incumbent, Preſented by the Univerſity, to 
4 the Livings of Papiſts, makes (ſuch Livings void. 
4% 1H. & Ml. c. 26. | 

8. Any Miniſter, that uſes any other Form- of 
Prayer, or Adminiſtring the Sacraments, than what 

zs contain d in the Book of Common- Prayer, or re- 
Fuſes to uſe the ſaid Forms, or does deprave the Book 
of Common-Prayer, or any part of it, (hall, upon 
bis ſecond Convigtion by rwelye Men, Forfeit 
19 | wharever 
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whatever Spiritual Promotions he is poſſeſſed of, 
and ſuffer fix Months Impriſonment; and upon 
his third Conviction, he ſhall loſe his Spiritual 
Promotions, and be Impriſoned during his Life, 


1 Elix. c. 2. c 

And here it may be obſerv'd, that Voidance by 
Act of Parliament, need not be notify d to the Pa- 
tron, except the Act on which the Church is 
voided, do expreſly require it, as the i th. of 
Eliz, and the 14th. of Car. 2. do. But in other 
Caſes, the Patron muſt take notice at his Peril, 
and Preſent within fix Months, Watſ. c. 6. p. 34. 


v. Further, there are ſeveral Crimes for which 
a Man may be deprived of his Benefice by the 
Canon Law, by Sentence in the Spiritual Court. 

1* Man/laughter, after the Clerk has been Con- 
victed of it in a Temporal Court, is ſufficient cauſe 
of Deprivation in the Spiritual; if the Necefſi 
that the Clerk was under, in defence of himſelf, 
were not altogether unavoidable, or if by his 
Care, and Heedfulneſs, rhe Murder might have 
been prevented, or if the buſineſs he were en- 
gaged in, and through occaſion of which, the 
Murder was committed, were unlawful. Ses 
Pro, L. 1. T. 4. v. homici das. Conſt, Orhob, Ad hec 
quoniam, Gloſſ. Watſ. c. 6. p. 35. SI 

2. Adultery is a Crime, for which Clerg Men 
are deprivable by Canon-Law ; and for which ſome 
have been deprived fince the Reformation. See 
Inſtances, Stilling. Ecel. Caſes. pag. 82. 

9. — is another Crime, which makes 
Men liable to the ſame Cenſure. but not till after 
Admonition; there are Precedents of Depriva- 
tion for Drunkenneſs in the Reign of K, James R 

5 F 3 Stilling. 
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Selling. Eecl. Caſes. 78, 79. and when application 
has been made to the Judges in Weſtminſter-Hall, 
for a Prohibition, ro ſtop the Biſhops Proceeding 
in this caſe, it has been deny'd, 81. 

4. Perjury is a juſt Cauſe of Deprivation, Godol. 
cap. 27. Sect, a. if committed within an Ecclefiaſti- 
cal Court, or in any other, ſays Watf, c. 20. p. 140. 
and fo likewiſe is Forgery, ſays Sir S. Degg. p. 82. 

5. Waſte, or enormous Dilapidation renders 
Clerg- Men liable to be — Godol. c. 27. 

2. 

6. Hereſie, or Miſcreancy, is on all Hands a- 
greed to be a Crime, that makes the Clergy-Man 
obnoxious to this high Cenſure. 

7. The Judges have declared ir lawful to de- 
prive an Incumbent, for nor Conforming to the 
Canons. Stilling. Eccl. Caſes. 373. 2 

8. Illiterature, or Inability, for the diſcharge of 
the ſacred Function, is a Crime of the ſame Nature. 
Godol. ubi ſupra, Mat. c. 6. p. 35. 

9. Not wearing the Surplice, has been adjudged 
a ſufficient cauſe of Deprivation; no leſs a Man, 

| than a Dean of Chriſt-Church, is (aid ro have fallen 
| 


under this Cenſure, upon this account, in Queen 
Elizabeth's Reign. 

10, Incontinency, is commonly ſaid to be a Crime 
of the ſame Nature, in the Canon-Law ; but tis 
much more evident, that a Man was deprivable 
for being Married by the Old Canon-Law, than 
that he was liable to this Puniſhment for Fornication, 

| The words of Lyndwood, an unmarried Clergy-Man 
| and Canoniſt, are very obſervable on this occaſion ; 
A ag ge not to be deprived for ſimple Fornica- 
tion, by the Canon. favourably interpreted, tho' per- 
baps it may be otherwiſe by the rigonr of the * * 
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The Conſtitution of Ocho is to this effe&t : * Thar - 
A Clergy-Man, for Fornication, ſhall be Suſpended, 
« both ab officio & beneficio, in caſe he do not 
« diſmiſs his Cencubine, and make ſatisfaction for 
his Crime; and that, if he meddle with the Be- 
neſice, or Office, during Suſpenſion, he ſhall be 
« deprived. Licet. ad Prof. & Gloſſ. 4% 
Bur by Star 31- H. 8. c. 14. the Clergy-Man that 
a Concubine, for the firſt Offence was De- 
prived, and the ſecond Offence was Felony, Bur 
this was repealed the next Year, and another Act 
made, whereby for the firſt Offence, the Clerk 
forfeired all his Perſonal Eſtare, and the Profits 
of all his Livings,. but one. For the ſecond Of- 
fence, all his Real and Perſonal Eſtate, Benefices, 
Promotions, Ge. For the third Offence, the like 
Forfeirure, and perperual Impriſonment. 

Tis true, this laſt Act forbids Cohabiting with 
a Wife, as well as a Concubine ; but by Stat. 2, 3. 
Ed. 6. c. 21. and 5, 6. c. 12. and 1, Fac. c. 25. it 
is repealed ſo far forth, as it prohibits the former, 
and is therefore only in Force as to the latter, that 
- keeping a Concubine. See Parſ. Coumſ. p. 119, 
Oe. | 

11. If a Clergy-Man be Excommunicared for 
Contumacy, and remain ſo for 40 Days, he ſhall 
be Deprived. Godol. c. 27. Sect. 19. 

12. Baſtardy, is likewiſe a Note of Infamy, for 
which a Clerk may be turn d out of his Benefice ; 
but here the Queen, or Archbiſhop's Diſpenſazion 
ſaves him: And indeed, moſt of the 12 laſt men- 
rion'd Cauſes of Deprivation ceaſe, in - caſe the 
Queen think fit to Pardon the Delinquent; Bur 
no Pardon from the Queen can reitore a Cherk to 

his Living, where an Act of Parliament has made 
| N 
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ic vgig, or where there is an Inability in the Perſon 
to diſcharge his Office. Matſ. c. 5, 6. p. 28, 36, 37. 
By-qur laſt Canons, and by the antient Canon- 
Law, no one can. pronounce Sentence of Depriva- 
tion, or Depoſition on a Clergy-Man, bur the Bi- 
. hop himſelf; but the Gloſſators do ſo underſtand 
thele Canons, viz, that none but the Biſhop can 
deprive him of his Right or Title, if he have com- 
mitted any Crime that deſerves ſuch Cenſure-; 
but in caſe the Canon have already declar'd him 
depriv'd de Jure, and the Fact be notorious,” as 
raking a ſecond Living without Diſpenſation, or 
the like, then an Official may paſs Sentence, {@ 
as actually to diſpoſſeſs him, and this I take to be 
the preſent practice. 
VU a Clerng Man, having Sentence of Depriva- 
tion paſs d upon him, by his immediate Ordinary, 
dp. Appeal ro a Superior Court; the Sentence is 
by this means Suſpended, and ſhall take no Ef- 
&R, if it be not affirm'd by the Court, to which 

be has Appeal'd. Godol. c. 27. Sect. 17. 

| N Some indeed, think it unreaſonable, That Men 
| fois be turn d out of their Free-hold by a Canon: 
4 ut it ought to be conſider d, that the Canon-Law, 
O far as it is receiv d, is in effect a part of the Com- 
mon Lam of the Nation, as being Founded. upon Im- 
memorial Cuſtom and Practice; and that rhe Old 
Cation Law, ſo far forth as ir ever was receivd, 
and does not contradict the Holy Scripture, the 
Queen s Prerogative, or any Law or Cuſtom of 
England, is ſtill in Force, Stillingſieet's Ecol, Caſe, 
from pag. 348. to pag. 376. that Biſhops and Or- 
dinaries have been in poſſeſſion of this Power, for 
many Ages paſt; and indeed, as long as there have 
deen Churches and Pariſhes in England; bs Kun 
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Parliaments, nor Princes, did ever yer ſee any juſt 
Cauſe to Diveſt them of this Power; but have on 
ſeveral occafions on d, and confirm'd it. Thus, 
for Inſtance, the A of 1 Eliz. c. 2. approves of 
thoſe Cenſures and Depri vations formerly uſed 
Biſhops, and Perſons having ——_— Fur iſdi- 
Aion, and declares chat ſhall have full Power 
and Authority to Puniſh the ſame Crime, which was 

Diſobedience to the Queens Eccleſiaſtical Laws, 
for the time to come. There is a like Reſerve in 
the Act againſt Simony, 31 Eliz. 6. viz. that no- 
thing in this AR contained, ſhall Reſtrain any Puniſh- 
ment inflicted by the Laws Eccleſiaſtical, for any Of- 
fence in this At mentioned, but the ſame ſhall remain 

in Force, and be put in due Execution, as it might 
before the makinip of this AF, Where the Canons 
are called Ecclefaſtical Laws ; for there was before 
this, no Law apainſt $imony, but what was con- 
rained in them, tis acknowledged, that they might 
be put in Execution before this Act; and yet 
Deprivation was one Cenſure provided againſt 
Simony by thoſe, and by thoſe Canons Deprivation 
might be inflicted on the Clerk, not only for the 
Living corruptly obtain d, but for all other Bene- 
fices and Promotions whatever; and if it may ſtill 
be inflicted, then all Deprivarion by Canon is not 
unreaſonable, if the Queen and Parliament may 


judge. = 

There never was ſo much complaint of the A- 
buſe of this Power of Deprivation, as during Arch- 
biſhop Laud's time, who was Advanc d ro the See 
of Canterbury, Anno Dom. 1639. yer upon K. Charles 
his Reſtaurarion, all Eccleſiaſtical Furiſdition was 
yy to thie ſtate that it was in by Law before 
1629 4 1 | 


Abp. 
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Abp. Lud, was — this Authority upon 
Delinquent Clerg· Men, the five Years preceeding, 
1639. And ttis ſtrange, that if the Parliament 
had th theſe proceedings Illegal, ſhould 
look no further backward, eſpecially in that very 
Act, where they ſer aſide the Canons of 1640. and 
the High Commiſſion Court, viz. 13 Car. 2. c. 12, 
Leſſer Degrees of Cenſure for ſmaller Neglects 
in Clerg Men, are Suſpenſio ab Officio, and in. ſome 
Caſes, tho very rarely, Suſpenſio ab Officio 
Beneficio. Before the Reformation, the Bithop for 
ſome little Omiſſions, was enjoin d by his Metro- 
politan, to go without ſome part of his Habit, often 
mention d in the Provinciali. 


* my wy 
wr CHAP. XII. 
Of Sequeſtration and Commendam. 


8*⁵ ueſtrat ion is an Authoritative Act of the 
udge of any Court, whereby he commits 
uſtody of any Thing, ( as for Inſtance, ſome 
valuable Chattel left by a Defunct) or Perſon, 
(as a Maid to whom two young Men lay claim, 
as precontracted to them. See Lynd. J. 2. ſect. 4. 
p. 135.) to ſome faithful, and reſponſible hands; 
till it does appear to whom they do of right belong, 
or till the Judges Injunctions be executed. 
If an Incumbent, having been admoniſh'd by 
his Ordinary to repair the Chancel, or Parſonage 
or Vicarage Houſe, do neglect rodo ir, the Biſhop 
may cauſe the Fruits, or Profits of the Living, or 
ſome part of them (rarely more than a fifth) » 
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be ſequeſtred ; that is, io be received by ſome truſty 
perſon, and apply'd by him to the making good 
the Repairs, he returning the over- plus, it any be, 
to the Incumbent. See Conſt, Ocho. de Domib. Eccleſ. 
Some have ſaid, that the Impropriator's Tythes 
may be ſequeſtred for the maintaining of the 
Chancel, if need be; and tis certain they mighr, 
while they were in the hands of the Monks, and 
there is no Law ſince made to exempt LaysImpro- 
priators from the Authority of rhe Biſhop in this 
reſpect. But ſee Matſ. c. 39. p. 302. where it ap- 
pears, that the Judges have ſometimes been of ano- 
ther Opinion. The common Way of Proceedin 
againſt Impropriators in caſe of ſuch neglect, is the 
{ame as againſt the Churchwardens or Pariſhioners 
for nor repairing the Church; viz: by Citation, 
Admonition, and in cale of Contumacy, Excom- . 
munication : If the Impropriator do not live in the 
Dioceſe, then the Procels is againſt the Tenant, of 
him that receives the Tythes. See Parſon's Cours 
fell. p. 142. where he intimates his Opinion that the 
Impropriator is liable to a Sequeſtration for not 
repairing his Chancel. 4 

Somerimes a Benefice is Sequeſtred to pay for 
the Service of the Cure, or by virtue of a Wrir 
from the Queen in her Temporal Courts to the 
Biſhop, to pay the Debts of the Incumbent. G5 
dolph: Append. to Abridg, ſect. 40. Due 

ur the moſt common occaſion of Sequeſtration, 
is the Vacancy of a Benefice, during which time, 
the Houſe and Glebe are ſaid to be in Abeyance 
and the mean Profits are to be received by the Or- 
dinary, or his Agent; which is uſually the Church- 
warden, authorized by Seal of Court, © To re. 
* ceive the Profits (if any be) during the Va- 


= Cancy, 
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% cancy, to provide for the Service of the Cure; 


and if the Fruits of ſuch Beneſice received he not ſuf- 


ficient to pay for the Service of the Cure, the next In- 
cumbent ſhall do it within 14 Days after bis Indu- 
gion. Stat. 28 H. 8. c1. and the Eccleſiaſtical 
Court is to ſee that their Sequeſtrator be not da- 


d. . 
= old time, if the Incumbent liv'd to Lady-day, 
the Tyrhes of the following Summer and Harveſt 


were his, ſo that he might diſpoſe of them by 


Will, or otherwiſe, Prov. L. I. c. 3. p. 23, 24. 
And then, and after wards Ry they were in 
many places by cuſtom levy'd by the Ordinary for 
his own uſe, till Scat. 28 H. 8. c. 11. gave all Profits 
ariſing during Vacancy to the Preſentee, toward pay- 
ment of the Firſt- fruits; and any Ordinary hindering 


. him to have the Profits, forfeits treble Damapes : 


But the Ordinary has ſtill power left by that Sta- 


tute to Sequeſter the Tyrhes ; and tis expreſly pro- 


vided, that he fall be allow d the charges of the Cure, 
and inning Tythes, 

And by the ſame Starure, the Succeſſor (pall upon 
a Month's Warning have the Parſonage-Houſe, and 
the Glebe, not ſown : But Grain ſown by the de- 
ceaſed: Incumbent on the Glebe-Land, is at the 
diſpoſal: of him who fow'd it; but it ſhall pay 
Tyrhes to the new Incumbent, if it were not cut 
or ever d from the ground before the Death of the 
former Incumbent. See Watf. c. 47. p. 403. It 
the Benefice become void by Reſignation, or De- 
privation, there are no Rules whereby to decide 
che Rights of Predeceſſor and Succeſſor, but what 
are drawn from the aforeſaid Statute: And it is, 
it ſeems, allow d to be Law, that in ſuch caſes the 
new incumbent ſhall have Tythes of his RE 
Rn 7 -”" OS 
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ſors Corn, Gc. formerly ſown ; if it be not ſe- 
ver d from ba ground before he vacared the Li- 
ving. Wat. c. 40. p. 320. 

— — is kept under 
for many Years together, or wholly ; namely, 
when tis of ſo (mall Value, that no Clergy-Man 
fir ro ſerve the Cure will be ar the charge of taking 
it by Inſtitution; in which caſe, the Sequeſtration 
is committed ſometimes ro the Curate only, ſome- 
times to the Curate and Churchwarden jointly. _ 

Sequeſtrators cannot maintain an Action for 
. Tyrhes in their own Name at Common Law, nor 
in any one of the Queen's Temporal Courts. Quere, 
Whether Suit may be maintained in thoſe Courts 
in the Name of the Ordinary ? If it may nor, 
the Cuſtody of ſuch Churches which the Law. 
has given to the Ordinary during Vacancy; will 
ſignify very little; and the Maintenance of thoſe 
Clergy-Men, who ferve thoſe poor Churches, is 
very precarious; they can have no Remedy but in 
the Spiritual Court, or by Application to the 
— of Peace: And if an 29 or wealthy 

ariſhioner think fit to try the Sequeſtrator's Right 
at Common Law, the Clergy-Man has no Fence 
againſt him: And beſides, lach Sequeſtrator is 
accountable to any hungry vagabond Scor, that 
can procure the Broad and make himſelf 
Legal Incumbent. For moſt of theſe little Bene - 
- fices are by long Vacancy laps'd to the Crown. 
Nor do I ſee any Remedy in this Cafe, but an 
Augmentation of the Value of them, which can 
ſcarce be hoped for in moſt places of this ſort; or 
elſe the Uniting them ro ſome neighbouring Chur- 
ches: And if the Biſhops have not power to do 
this, (as tis evident they have nor in ſome caſes) 

were 


4 


K 


114 The Clg- Man Vade-mecum. 


twere much to be wiſh'd. they might be enabled 
to do ſo neceſſary a Work. | 

It was, before the Reformation, common for 
the Ordinary to grant Sequeſtration of a Livin 
( eſpecially. if in his own Gift, or laps d to him 
for ſix Months time, and ſuch Sequeſtration was 
called Commenda ſemeſtris; and this was the onl 
Commendam that the Canon Law did approve of, 
tho' Commendams for a longer time, or even for 
Life, were all along uſed. See Conſtitut. Ot ho. 
Miſerabilis, Prov. L. 3. T. 3. de Præbend. Gloſs. in v. 
Commendam. 0 | 


A Biſhop only is now capable of holding a Bene- | 


fice, or inferior Dignity by this Title of Commendam, 


by virtue of a Licence from-the Archbiſhop of 


anterbury, and the Queen in Chan - and the 
Church, or Dignity is thereby full, till he Biſhop 
die, or be tranſlated to another Biſhoprick : 

in ſuch caſe the Lawful Patron, not the Queen, 
ſhall preſent to the Benefice voided by the Death 
or Tranſlation of the Biſhop. MWatſ. cap. 9. pag. 50. 
Nor can a Biſhop hold a Nader in Commendam, 
without the Patron's conſent, Watſ. c. 18. p. 141. 
When a Beneficed Clergy Man is created Biſhop, 
he may retain whatever Benefices he had before, 
by Diſpenſation: But if he had none, or 22 
what he had, and take one de novo, this is held by 
Commendam : And tis commonly ſaid that a Biſhop 


can hold but one Benefice by this Title; yer ſee 


Wat. ubi ſupra. 

Some have ſaid, that a Biſhop cannot hold a 
Benefice within his own Dioceſe, becauſe he can- 
nor Viſit himſelf ; bur ſee Godolph. to the contrary, 
c. 21. ſect. 9. chat it may be done by Diſpenſation. 


In 
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5 In caſe of Commendam, no Inſtitution is neceſ- 


ſary; and a Biſhop may be Licenſed to hold a Li- 
ving in his on Gift, by theſe words Autoritate 


r 
ſua propria capere, & apprebendere abſqus Inſtitu- 
8 
4 


tione, Collatione, Sc. 
— | — 


| 


CHAP. XIII. | 

. . . n N 

. Of Firſt- Fruits, and Dilapidations. 

5 . FE"; Fruits were an Art of Simony, invented 

, y the Pope, who beſtow d Benefices in Eng- 

FN land on Foreigners by way of Proviſion and Re- 

e ſervation ; on Condition that the Firſt Year's Pro- 

4 firs were given to him for the Regaining of the 
Holy-Land, or ſome ſuch goodly Pretence ; next, 

l, he prevaild on Spiritual Patrons to oblige their *” 

h Clerks to pay them, and at laſt by degrees he 

5 claim d, and exrorred them from thoſe who were 

p preſented by the King, or his Temporal Sub- 

0 | | | 

„ By Statute 25 H. 8. c. 20. and 26 Gene c. 3. 

e, both the Firſt- Fruits and Tenths, are taken from 

n the Pope, and veſted in the Crown. And by chat 

7 Act, He who enters upon any Spiritual Living, be- 

P fare be pay or compound for them, 8 Convittion, 

e forfeits the double FValue thereof : To avoid ſuch 


Penalty, the Clerk either before Induction, or ſoon 
after ( for the Officers will ſqueeze Money out of 
1- him for any ſmall delay) myſt go to the Firſt- 
7 Fruits Office, or ſend to Friends of the City of 

London, Inns of Court, or parts adjacent; if he go 
himſelf, one ſuch Friend is ſufficient, 8 = 
a ce 


\ | 
= 
| 
| 
| 
| 
| 
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Benefice' be above 301. per Ann. in the Queen's 
Books; for then two Bonds Men are required) 
and enter into Bond, to pay the Firſt- Fruits of 
his Benefice within two Years next coming, at 
four equal half yearly Payments: But one tenth 
— of the whole Sum mention d in the Queen's 
joks, is to be deducted: For chat is to be paid 
diſtinctly, by itſelf, the firſt Year, as well as all 
the following to the Collector of Tenths ; the 
Day of payment mention'd in the Bond, is always 
the firſt Day of ſome Month, and if payment be 
made on any following Day of the ſaid Month, 
tis ſufficient ; but if the Clerk ftay till another 
_— begin, he will be made to pay for his 
e Y. : 


By Stat. 1 El. c. 4. Vicarages that are not above 


ten Pounds yearly, and Rectories not above ten 


Marks, are excuſed from paying Firſt. Fruits; he 
chat takes ſuch a Living, has nothing to do with 
this Office. 

Four Bonds were formerly given for the four 
ſeveral Pa rs: Nay from the Reign K. C. II. 
to this preſent, a fifth Bond was required, whereby 
the Clerk was obliged to pay according to the full, 
exrended Value of the Benefice, in caſe ir ſhould 
appear that it was not valued to the height in the 
Kin g's Books: And yer the Statute of 26 Hen. 8, 
mentions bur one Bond, for which no more was 
to be paid than 8 d. and 4. d. for each Acquittat 
Bur I never heard of any Clergy-Man that could 


perſuade theſe Officers, that this part of the Sta- 
rure was good Law. 


Majeſty, it is provided, that but one Bond only 
be given, and the 5 


4 * By r pious Stat. 2, & 3 of Her preſenr 
4 


. 
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« nefices according to the Queen's Books are de- 
4 clared to be unalterable. | 
Hy Stat. 1. El. 4. in caſe the Clergy-Man that 
has given Bond Firſt-Fruits die, or be le- 
« gally outed, before the ſeveral Payments be- 
come due, there is a remittance, or mitigation 
« of the future Payments; bur ſome Clergy-Men, 
and their Executors have notw¾ithſtanding been 
obliged to pay the full of their remaining Bonds, 
and could no Remedy, but what was worſe 
than the Diſeaſe. - | 
p The Succeſſor is chargeable with Arrears of 
; Tenths due from his Predeceſſor, and therefore is 
empower'd, © by 27 H. 8. in ſuch caſe to diſtrain 
* his Predeceſſors Goods being upon the Bene- 
„ fice; and has likewiſe a good Action againſt 
„him, or his Executors at Law. 
But for Dilapidations the Remedy is not ſo eaſy, 
the Succeſſor can only ſue the. Predeceſſor, or his 
Executors in the Spiritual Court, (in which caſe 
no Prohibition lies) or at Common Law by an 
Action of the Caſe, Wat/. c. 39. p. 311. All 
Debts ſhall be paid before Dilapidations, Legacies 
ſhall not. Parſon's Counſellor, p. 75. | | 
E the deceaſed Predeceſſor make any Con- 
veyance of his Goods, to deprive his Succeſſor 
„of Remedy in caſe of Dilapidations, the Spi- 
* ritual Court may proceed againſt the Grantee ; 
„as it might have done againſt the Predeceflor's 
KExecutors, or Adminiſtrators, by 13 E/iz.c. 10. 
« But memcrandum, that by this Act no Gles - 
Man can ſue his Predeceſlors or his Executors, but 
only for ſo much of the Dilapidations as hath happen d 
by bis Fact, or Default. Therefore all Incumbents, 
when upon their Induction they find the Houſe 
| w 


: 
” 
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to be ruinous, and no Aſſets, may do well to 
have the Reparations ſurvey'd by able and cre- 
dirable Workmen ; and ro conſult Learned Coun- 
ſel, how their Keports and Arteftarions may be 
made ſo authentic; that they nor their Executors 
EE Tan Eng or the Defects of 0- 


By the Conſtitution of Edmund Archbiſhop of 
Canterbury, Dilapidarions are made a Debr, and 
the Predeceſſor is ro make all Defects in the 
Houſe, and Chancel, but only de Bons Eccleſiaſtien, 
out of what he has got by the Church. 

While the 1 remains Incumbent, the 
Ordinary has Remedy againſt him: For 
he can ſequeſter his Benefice for this purpoſe, 
but if he die poor, or leave his Eſtate among Ar- 
tificial People, 'rwill be hard, if not impoſſible for 
the Succeſſor, to do the Church, and himſelf Ju- 


ſtice. . 

What the Incumbent receives for Dilapida- 
tions of his Predeceſſor, muſt be fairhfully laid 
out in two Years time, upon the Houſe, or 
« Chancel, under Penalry of double the Sum to 
« the Queen. 14 Elizab. 11. : 

Dr. Watſon is of Opinion, that no Curate, tho 
he have a Leaſe of the Benefice, and by that be 
bound to repair the Houſe, is liable to be ſu'd for 
Dilapidarions, C. 39. 5. 311. 8 


" | CHAP. 


7 T 7 
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CHAP. XIV, 
Of RESIDENCE. 


«6 E chat is wilfully Abſent from his Bene- 

ice for one Month together, or two 
« Months in the whole Year, tho ar different 
times, Forfeirs ten Pounds, the one half ro the 
« Crown, the other to him that will Sue for it. 


0 


« Stat. 21 Hen. 8. c. 12. 

« But Chaplains to the Queen, or other 
« Perſons mentioned, Chap. 10. are exeuſed from 
KReſidence, whilſt they attend thoſe who retain 
them, by Stat. 21 Hen. 8. and by Stat. 25 Hen. 8. 
all the twelve Judges, and the Attorney, and 
« Soliciror-General may qualifie one Chaplain, 
and excuſe him from Reſidence, and by 33 Hen, 8. 
c. 28. the Chancellor of the Dutchy of Lancaſter, 
and Groom of the Stole, have the ſame privi- 
lege; bur none of the Perſons mention d in theſe 
rwo laſt Acts can qualify a Chaplain to hold a 
Plurality. 

And he who 8 by 21 Hen. 8. to 
hold two Benefices, Reſides upon one of them, is 
held excusd from what is an Impoſſibility; that is, 
to refide upon the other, if not by the Words of 
the Act, yet by equirable conſtruction, Mar, 
cap. 37. pag. 284. Alſo he chat has a Dignity, 
« and Benefice, by reſiding upon one, is excusd 
from Reſidence on the other, by the Words of 
the Stature ; bur then a Goſpeller, or Vicar-Cho- 
ral, is not red to be free from rhe Penalties of 
this Statute, if he reſide in the Cathedral, and be ab- 
ſent from his Pariſh Church. Waz/. Ibid. 284. 


120 The Clergy- Man: Vade-mecum: 


He that is without Fraud, under Confinement 
for Debt, or removes for his Health by the Ad- 


vice of his Phyficians, has been adjudged free from 
the penalties of this Act. Godhl. C. 28. Seck. 9. 


He that is employd in the Queens Service, 


„ 9 Edw. 2. or is under an Injunction from the 


Lord Chancellor to attend a Suit, 21 Hen. 8. is 
« not puniſhable for Non- Reſidence. 

uy s, and Profeſſors in the Univerſity, and 
« Clergy-Men under 40 Years of Age, Reſiding 
* there, and hearing the Lectures, and doing 
« Exerciſe in Perſon, are Exempt from the pe- 
« nalties of 21 Hen. 8. See 28 Hen. 8. | 

It has been adjudged, that Refidence upon a 
Prebend, ſaves a Man from Refidence on his Cures, 
if he have any, cap. 37. £8: 284. 

Vet he who has two Benefices, and Reſides for 


the moſt part upon one, is obliged by the words | 


of his Difpenſation to Reſide 60 Days in the Tear on 


. that Benefice, from which he is abſent for the moſt 


part, and Preach 13 Sermons, &c. which is what 
the Canon-Law requires of him, ſays Vatſ. Ib. 285. 

« Herharis abſent from his Benefice with Cure, 
above 80 Days in the Year Vacates, any Leaſe, 
or other Bond, or Covenant made, whereby be lets out 


bis Benefice, or any part of it, and Forfeits.a Tears 


Profit of his Benefice ; and therefore the Biſhep Is 
in this Caſe bound to Sequeſter the Living, and di- 
ſtribute the Profits among the Poor of the Pariſh; if 
not, the Pariſhionezs may with-hold their Tythes, 
13 Eliz. 20. 18 Eliz. 11. A oi! 
But it has been ad judged, that he whoupon all oc- 
caſions reſorts to his Pariſh, and ſerves the Cure 
thereof duly, tho he does not dwell in the fame Pa- 


riſh, ſaves himſelf from the penalties ot theſe laſt 1 
ur 


of Elia. Wat. c. 43. p. 360, 


* 


; / 
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Bur nothing is ſufficient Refidence by the 
21 Hen. 8. but dwelling in the Parſonage or Vi- 
carage Houſe ; if there be no Houle, then he is 
thought exculed from ſuch Reſidence, Godol. 
c. 28. Sect. 9. 

Whether the Non reſidence by the Statute of 
Eliz. be to be computed all at one time, or at 
ſeveral times in the ſame Year, has been variouſſy 
judged. See Watf. c. 43. p. 360. | 

Theſe Statutes of Eli. were intended to pre- 
vent Corrupt Bargains between Parron and Clerk. 
It being it ſeems then a Practice for Patrons to get 
ſome unworthy Clergy Men io take Inſtitution to 
their Vacant Benefices, upon condition of having 
Leaſes of thoſe Benefices made to themſelves ar 
very low Rates, by which means theſe Patrons . 
ſecured the Main of the Benefices to themſelves, 
and got them ſerved at any Rate by Stipendiary 
Curates, while the Incumbents were Non: reſident, 
and making their Fortunes elſewhere: So that 
the Statute was not primarily defign'd againſt 
Non-refidence, bur againſt ſuch Non-refidents as 
by Corrupt Bargains and Leaſes, made themſelves 
Fools to diſhonourable Parrons, and he on! 
offends - againſt this Statute, who is both Non- 
reſident, and yet at the {ame time Leaſes out his 
Benefice. * 

But by theſe Statutes who is legally Incum- 
bent in 2 Benefices, is permitted to let one of them, 
viz, that one, in which he ſhall not be moſt ordina- 


oc- rily Reſident, to his Curate only. 
| Pa Leaſes to Curates. 
Ads In making a Leaſe to the Curate, or any other 


Perſon, let the Incumbent take care to have Woe 
GG thcic 


L 2 ” 
7 


theſe words, or ſuch like inſerted, after havin 
mentioned the Term of Years, ix. F be do iſo 
long live, and ſhall ſo long continue Parſon, or 
Vicar. For if ſuch Leaſe be made for Term of 
Years, without ſuch Condition, the Leaſee may 
recover Damages for not en joining his Term, in 
_ caſe of Death or Reſignation, before that Term 
A 5 5 3 

or here it is to be obſery'd, that a Parſon or 


Vicar, can make no Leaſe to bind his Succeſſor, . 


without conſent, of Patron and Ordinary. 


And even by conſent of them, he can only | 


Leaſe ſuch parts of his Benefice 4s have moſt com. 
only been letten in times paſt, by Stat. 32 Hen, 8. 
£. 28. ; 

And further: The Curate, who takes a Bene- 
fice to Leaſe, ought by all means to be legally 
Licenſed by the Biſhop himſelf, and to qualifie 
himſelf according to Law: If he does not, he is 
no Curate in the Eye of the Law, and ſo his 
Leaſe is null. And further: The Incumbent is 
liable to the Penalties of the Act, becauſe he lets 
out his Benefice to one that is not really a Curate. 

And that ſuch Leaſe may remain in force, the 
Curate muſt keep ſtrict Refidence without ab- 
ſenting himſelf 40 Days in a Year, as has been 
{aid in Chap. 9. 

As to Reſidence and all other Matters, the Vi- 
car is by Statute Law, upon the ſame Foot with 
the Parſon : The Stature of Pluralities, does no 
more make two Vicarages incompatible, than 
two Parſonages ; and the Statutes that require 
Reſidence, make no difference betwixt the one 
and the other; but both Vicar and Parſen are 

Aubject to the ſame penalties, if they be wilfully 


Non- 


W 
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Non-reſident ; and that which excuſes the Par- 
- ſon from Non-refidenge, excuſes the Vicar roo. 
The Biſhop, by his Diſpenſation, can ſave nei- 
ther Vicar nor Parſon from the penalties of rhe 
Statute Law, in point of Reſidence ; and he can 
by rhe ſame 8 ſave both oſ them 
equally from the Cenſures of the Spiritual Court. 
There was indeed, an old ſaying, Vicarius non 
habet Vicarium ; the Vicar has no Vicar, or Sub- 
ſtitute, which yet never was exactly obſerved, 


as Lyndwood owns; L. 1. Tit. Glofſ. Ebrum vices, 


However, by long Practice, 'tis now as allowable 
for a Vicar to have a Curate as a Rector. 
In one thing, indeed, there is a difference, 
which is, that the Vicar is ſworn to Refidence, 
the Rector is not; bur this Oath is with a Con» 
dition, viz. niſi aliter diſpenſatum fuerit ; ſo that 
if the Vicar be diſpenſed with, he is, in this reſpect 
too, upon the Level with the Parſon. 

A Man is diſpenſed with, as to the Temporal 
Courts, by Statute Law; as to the Spiritual 
Courts, either by the Statute Law, or by the 
Biſhop's Faculty under Seal; and as to Conſci- 
ence in relation t the Oath, by the Biſhops ver- 
bal Licenſe, or his Faculty under Seal: But here 
it is to be obſerved, that a Biſhop can my diſ- 
penſe for his own Life. time, and his Diſpenſation 
dies with him; but that Vicar, who is in actual 

attendance on any of the great Perſons mentioned, 
Chap. 10. and in this Chapter, has a Right to be 
diſpenſed with, as to point of Reſidence; and he 
who is legally (ertled in two Benefices, has a 
Right ro be diſpenſed with as to one of them, 
and he Metropolitans Diſpenſation to hold rheſc 
two Benefices, is at leaſt a virtual Diſpenſation 

e 8 to 


to be Non: reſident in one of them, tho they be 
both Vicarages. Formerly, indeed, 3 
did ſcarce ever diſpenſe with Clergy Men to hold 
two Vicarages, but of late Vears; tis ſometimes 
allow 'd of, with good Reaſon. Archbiſhop San- 
creft himſelf did it, tho' nor often. 43 


——_—_— 
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CHAP. XV. 


'Of the Privileges and Hardſhips of the 
CLERGY. | 


T TE that beats a Clergy-Man, incidit in Ca- 
- nonem ; that is, he may be Excommuni- 
cared, and oblig'd ro do Penance, by the Ordi- 
nary. See Parſ. Counſ. 130. | 
A Clerk is exempt from all Secular Burdens, 
1hid. but now from new Charges, by Statute 
Law, bur only thoſe which are impos'd at Com- 
mon-Law. Ibid. p. 224. ah 
No Clergy-Man is bound to- ſerve any Tem- 
poral Office, as Conſtable, Overſeer of the Poor, 
Sc. and this is the Privilege of Apothecaries, as 
well as of thoſe in Holy Orders. | 
The Bodies of Clergy Men cannot be Arreſted 
n any Satute Merchant or Statute Staple. 
Ir is ſaid likewiſe, that their Goods ſhall pay 


no Toll in Fairs or Markets, that they are net 


bound to appear at Court-Leers, or to ſerve the 
Office of Beadle, Rieve, £9c. nor to follow Hre 
and Cries, nor to Repair Bridges or High-ways, 
to keep Watch or Ward, or to contribute to the 
Building of Gaols, or to make good Robberies 
committed in any Hundred, Godol. Abr. c. 17. 
ver. fin, Parſon s Counſellor, p. 120. And 
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And theſe, and many more, undoubtedly were 
the Ancient Privileges of the Clergy; but whar- 
ever the Law may be, it is certain the Practice 
is very often contrary. For Miniſters are terri- 
fy'd, and forc'd to ſubmit to thele Burdens, ra- 
ther than be at the Expence of a Suit at Law, 
where the Controverſie is at laſt ro be decided by 
twelve Lay-Men, whereof ſometimes half are 
Diſſenters, and profeſs d Adverſaries to Men in 
Holy Orders. Diſputed Rights are Snares, ra- 
ther than real Privileges; and it is much to be 
deſired, that the Authority of the Nation would 
declare, whether Clergy-Men have any Exempti- 
ons and Immunities, or whether they are all 
worn out with Age. For tis as good in effect to 
have none, as not to have them clear, and with- 

out controverſie. wht | 
Some reckon ir among the Privileges of the 
Clergy, that they are not bound to ſerve in Ju- 
ries ; and tis certainly no very deſirable thing, 
for Clergy-Men to be obliged to attend Temporal 
Courts, at the Summons of every Bailiff, Bur 
on the other fide; I am ſo far from thinking, that 
the being excluded wholly from Juries is a Pri- 
vilege, that I think it one great inſtance of the 
Hardſhips of rhe Clergy, thar none of their Or- 
der are ever admitted to be Jury-Men in Tempo- 

ral Courts. | 

When there is a Controverſie concerning the 
Right of preſenting to a vacant Church, it has 
been, and till is in ſome Caſes, the Practice to 
have the Right Try d by a Jury, (impanelled. by 
the Biſhop, or his. Vicar General) whereof one 
half of the Clergy, the other of the Laity, Why 
ſhould net all Matters, wherein the Churches 
| WS Rights 


N 
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Rights are concern d, be Try d in the ſame man- 
ner? For I cannot ſee that it is more unreaſona- 
ble, that Perſons, who may be ſuppofed toe 
much to favour the Rights of the Church, ſhould 
be admitted to give their Verdict in ſuch Cauſes; 
than thar thoſe, who by Principle, or Intereſt, 
are Prejudic d the other way, ſhould be Impan- 
nell'd, as they often are on ſuch occaſions. If 
Clergy-Men are part of the Commonalty of the 
Nation, why are they alone deny'd the Righr of 
other Commoners and Freeholders? If they are 
not Comfnoners, but a diſtin Order of Men; 
why ſnould not they have their Rights Try'd, as 
others have, by ſome of their own Rank and 
Condition ? And this is now the more Neceſſary, 
fince all manner of Cauſes are, firſt or laſt, 
wholly or in part, generally broughr before a 
ju : The Clergy had no reaſon to deſire ro be 

ury-Men, while they had Redreſs in the Eccle- 
fiaſtical Courts. 

By the ſame Figure, that this laſt has been 
called a Privilege, there is another may be call'd 
ſo too; I mean the Eaſe given to the Clergy, by 
Statute 21 Hen. 8. c. 13. by Prohibiring them, 
not only to take ro Farm any more Lands than 
are neceſſary for the Maintenance of their on 
Houſhold, but 0 take any Annual Rents, or Ad- 
vantage, or Profit, by occaſion of any Leaſe, or Farm, 
by any manner of means, under very ſevere penal- 
ries indeed; nay, the Vicar is not permitted te 
Occupy by himſelf, or any other, any Parſonage, not 
ſo much as the Impropriated Hebes of his own 
Church. The Clergy of Ancient times, did enjoy 


very many Immunities, and ſome of __ very 
* ones: But that High-Tide of Pri- 
aa vileges 


| "_— Office under the King from the Ce 
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vileges is now ſunk to the loweſt Ebb, even be- 
low the common Liberties of Engliſh Subjects. 


An Act was extorted from K. Charles rhe Mar- 


tyr, Anno Dom. 1641. To diſable all Perſons in 
Holy Orders, to Exerciſe any Temporal Furgſdizon. 
or Authority; but this was Repealed, by 13 Car. 2. 
c. 2. 

The Popiſh Canon-Law likewile forbids ſecn - 
lar Offices and Employs to Perſons in Holy Or- 
ders: So does the Conſtitution of Othobon in the 
Reign of Hen. III. Bur tis plain that the Popiſh 
Canons relating to this matter were nevet receiv- 
ed here, as being contrary to the Articuli Cleri, 
the 8th Chapter whereof Exempts Clergy-Men 

5 of 
the Ordinary, and particularly thoſe employ'd in the 
Exchequer ; and in the Conſtitution of Othobon, 
there is an Expreſs Salvo for the Royal Prerogative: 
Upon which occafion Acton takes notice of great 
Numbers of Clergy-Men Employ'd in Chancery, 
and complains of them for the Prohibitzons fre- 
quently (ent out of that Court to ſtop the Pro- 
ceedings of the Prelates in their Courts. See 
Conſt. Ot hob. cum honeſtatis. It is certain that 
notwithſtanding the Canon-Law, yer fot many 
Ages the Chancellors themſelves and many other 
of the Judges in Temporal Courts wereCleryy-Men. 

Tis ſaid by ſome, that a Clerk in Holy Or- 
ders, it he be found guilty of a Crime, far which 
the Clergy is allow'd, he ſhall not be Burnt in the 
Hand, as a Lay-Man ſhall, and that a Lay- 
Man can have his Clergy but once, but a Clerk 
ad Inſinitum. And theſe might be thought Privi- 
leges by a vitious Popiſh Clergy ; but are rather 
a Scandal to the Regular Clergy of the Reformed 
G 4 Church 
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Church of England; who, God be thanked, nei- 
ther want, nor crave any ſuch Privileges as theſe. 
If a Convicted Clerk have fill a Right to this , 
Favour; yer one may dare affirm, that the 
whole Body of the Clergy will readily Renounce 
this Skeleton of an old Popiſh Immuniry, for any 
real Privilege, that ſhall become Men of their 
Profeſſion. 

Dr. Chamberlaine, in his preſent State of Eng- 
land, 1694. Pp. 363. aſſerts, That © rhe Glebe, 
* and Spiritual Revenues of the Clergy, are by 
* an unpubliſh'd Statute, 8 Hen. 4. ſtill in force, 
expreſly exempted from Array ing, or Muſtering 
Men, or Horſes, for the War. If the Doctor 
could have proved that this Act was not ſer aſide 
by the Statutes in the Reign of Charles the Se- 
cond, concerning the Militia, he had done the 
Clergy a ſubſtantial Service. And yet we know 
that in Caſe of any common Danger, as upon 
Apprehenſion of an Invaſion, the Biſhops taxed 
their Clergy with Arms, in proportion to their 
Benefices. See Somner's Lives of Archbiſhops of 
Canterbury, 

And in the Ancient Charters, before the Con- 
queſt, Lands granted to the Church, as they are 
generally granted with an Exemption from all 
other Burdens, ſo they are expreſſy declar'd lia- 
ble to be charged in three Caſes, viz. Expeditione, 
Pontis, Arciſve Conſtrutione vel Reparatione. 
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CHAP. XVI 


Of Synods, Convocations, and other Pub- 
lick and Authoritative Aſſemblies of the 
_ Clergy. 


Eneral, or Oecumenical Councils, or Synods,. 
are Aſſemblies of Biſhops from all parts of 
the Church, to determine ſome weighty Contro- 
verſies of Faith or Diſcipline. Theſe were firſt 
called by the Emperours, afterwards by Chriſti- 
an Princes, till in the latter Ages, the Pope Uſurp- 
cd to himſelf the greateſt ſhare in the calling of 
them, and by his Legates Preſided in them, when 
called. The firſt General Council was that of 
Nice, Anno Dom. 325. The ſecond at Cenſtanti- 
nople, "381. The third at Epbeſw,, 431, The 
fourth at Chalcedon, 451. | 

A National Synod, conſiſts of all the Archbi- 
ſhops, and Biſhops within one Nation, Aſſem- 
bled together ro determine any point of Doctrine 
or Diſcipline. The firſt of this ſort, which we 
read of here in England, was that of Herudford 
(now Hartford) Anno Dom. 673, the laſt was 
that held by Card. Pool, 1555. | | 

Provincial Synods, conſiſt of the Metropolitan, 
and the Biſhops ſubject ro him, which by the 
Canons of the Council of Nice, were to Meer 
twice in the Year. 

Dioceſan Snods, are the Aſſemblies of the Bi. 
ſhop and his Presbyters, to enforce, and put in 
Execution Canons made by general Councils, or 
National and Provincial Synods, and to Conſult, 
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and Agree upon Rules of. Diſcipline for them- 


' ſelves eſpecially. See Prov. L. 1. T. 2. L. 2. 


I. 7. Glaſſ. and theſe were frequently held while 
the Biſhop and Clergy liv'd rogether in a Com- 
munity, and were not wholly laid aſide, till by 
the Act of Submiſſion (25 Hen. 8. c. 12.) it was 
made unlawful for any Synod to meet, bur by 
Royal Authority. | 

And fince the great Diviſions of Chriſtendom, 
efpecially.in the Weſtern-Church, a free Univerſal 
Synod is ſcarce to be hoped for. 

Tho' National Synods are laid aſide, yet upon 
any great Emergency, the Synods of our two 
Provinces of Canterbury and York, do act by mu- 
tual Correſpondence, and Joint Conſent, or by 
having Commiſſioners from the Province of Terk 
preſent in that of Canterbury. 

And as often as a new Parliament is called, 
which is now at fartheſt once in three Years; 
{o often the Archbiſhops. of the two Provinces, 
have each of them a Writ from the Crown to 
call a Provincial Synod ; the firſt to meet at Len- 
den, the other at Terk ; from the Year 1661. to 
this time, neither Synod has paſs'd any Synodical 
Act; and from that time till 170c, for the moſt 
part, they were only called, and very rarely did 
io much as come together. But in that Year, 
kis Grace of Canterbury took a great Step toward 
Reſtoring rhe Ancient Uſe of Convocations: 
For then and ever ſince, at the Meeting of the 
Parliament, the Convocation of the Clergy has 
likewiſe been Solemnly open'd, and the Lower- 
Clergy have been permitted ro form themſelves 
into a Houſe, and to chuſe their Prolocuter; nor 
have they been finally dilmilsd ſo ſoon 8 thex 

: olem- 
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Solemnity was over, but continued from time to 
time, till the Parliament has Broke up or been 
Diſſolved. And now it ſeems to be granted on 
all Hands, that They are of Right ro be 
«, Aſſembled concurrently with Parliaments, and 
may come to many Preparatory Reſolutions 
« without a Royal Licenſe, as the good Biſhop 
« of St. Aſaph expreſſes it. See Pref, State of 
« Convoc, 

Ir is the peruliar Privilege of Engliſh Presbyters, 
that they have a Right to Sit in Provincial Sy- 
nods, and are.allow'd, in all concluſive Acts, to 
have a Negative on the Biſhops : And tis the 
more reaſonable they ſnould have this Negative 
now, ſince Dioceſan Synods, in which alone they 
were of old allow d tg Vote, are wholly diſuſed 
in England. 1 

In Convocation: Thoſe who are abſent by. 
Leave or Connivance, are allow'd ro Vore by 
Proxy: And the Biſhops who hold leſſer Digni- 
ties in Commendam, can conſtitute any Perſon 
that is Member of the Lower-Houſe to Vore 
there as their Proxy, for ſuch Deanaries or Arch 
deaconries as they hold by Commendam. 

This Aſſembly has Power to correct and depoſe 
Biſhops, ro Examine. and Cenfure Heretical 
Books and Perſons, ro the doing of which yer- 
the Biſhop's Countel inform them the Royal Li- 
cenſe is neceſſary, and ſuch Royal Licenſe firſt- 
obtain d, they may Enact and Publiſh Canons, 
Alter and Reform the Litingy, and do whatever 
is neceſſary to ſupport Religion, that can be done: 
by a Spiritual Authority. | 

There has been an unhappy Diſpure which is · 
not yet Determyned ; not concerning any _ 

25 
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of Faith, Doctrine, Worſhip, or Religion, but 
- Whether the Convocation can Form or draw up 4 
Canon without Licenſe from the Crown; it is Agreed 
on all Hands, and the Act expreſly ſays, That 
they ſhah not EnaR, or put in any Canen without 
the Queen's conſent. 
There are likewiſe ſeveral other particulars 
which are, or lately were Debated by the two 
Houſes, vix. whether the Archbiſnop by his 
Schedule does abſolutely * continue, that is, 
appoint the next time of Meeting for the Lower 
Houſe as well as the Upper. The whole Lower 
Houſe do own, that they are bound to Meet on 
the Day aligned in the Schedule; bur the Ma- 
jority do claim a Power of holding intermediate 
Setiſions, before that Day come, it the Continu- 
ariog be to a Remote time; but the Majority of 
the Biſhops ſay, that the Lower Hcuſe have no 


right 


* The Reader is deſired to obſerve that every days 
Meeting and Sitting, * in the Language of Convo- 
caticn a diſtinct Seiſions: Tn otherwiſe in the Lan- 
guage of our Parliament : For if they meet de die 


in diem for three or four Months together, yet al 6 


but one Seſſion until the Queen do interpeſe, and put 
an end to the Seſſion by Her Prorogation. But there 
is this great difference between a Prorogation in 
the Parliament, and a Continuation in Convocati- 
on; that the Firſt breaks off all Buſineſs, ſo that 
every __ muſt begin de novo in the next Seſſion, 
but "tis otherwiſe in the latter, for by a Continuati- 
on, all Buſineſs is left in the ſame State: But 4 
Prorogation from the Queen has the fame Effects in 
' C.nvecation, that it has in Parliament. | 
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right to hold theſe intermediate Seſſions, without 
the Leave, or Appointment of the Upper Houſe. 

Whether the Lower Houſe have Power to give 
Leave of Abſence to their own Members, with 

out the Archbiſhop's Conſent ? Y 
Whether a Deputy Prolacutor can be Subſtituted, 
without the Archbiſhop's Conſent firſt had ? 

Whether the Lower Houſe can ſend a Meſſage 
ro the Upper, by any but the Prolocuror only ? 

Whether the Lower Houſe, of itſelf, can ad- 
mit or deny Proxies from abſent Members ? | 

Whether the Lower Houſe, be obliged ro chuſe 
Committees, or enter on Buſineſs at the Appoint- 
ment of the Upper? Or, whether the Lower Houſe 
are r at their own diſcretion in theſe Mat- 
ters | 

Whether the Lower Houſe have any Precedent, 
whereby they can defire a Free Conference with 
the _ ? And whether the Lower Houſe be not 
obliged to put their Reaſons for diſſenting from 
the Upper Houſe into Writing, it the Biſhops re- 
quire them ſo to do ? | 

Whether the Lower Houſe can enquire into Ele- 
tions and Rerurns of Members to Serve in 
their own Houſe,withour an Order fromthe Arch» 
biſhop ? 

Whether the Lower Houſe have power to ap- 
point an Adtuary or Scribe, or whether they are to 
reſt ſatisfied with one ſubſtituted by the Actuary 
of the Upper Houſe. | 

It has likewiſe been diſputed, whether Electi- 
ons of Proctors for the Chapters, and Dioceſan 
Clergy, ſhould be made by Virtue of the Man- 
date directed from the Archbiſhop to the Biſhop 
of London, by him to the Biſhop of every Dio- 
ceſe, or by Virtue of the Promunientes, 


For 
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For at the fame time, that there is a Writ from 
the Queen ſent to the Archbiſhop to call a Convo- 
cation; Writs are likewiſe ſent to every fingle 
Biſhop to come to Parliament, Premunientes, i. e. 
Warning bim to bring with him the Deans and 
Archdeacons within his Dioceſe, one Proctor for each 
Chapter, and two for the Clergy. of his Dioceſe. 
The Convocation for the Province of Canterbury 
is appointed to Meet at St. Paul's , the Parlia- 
ment at Neſiminſter, and formerly, a Day or 
two before the Convocation, Some are very = 
tive that the Election ought ro be made by Vir- 
rue of the Præmunientes Clauſe, and that every 
Biſhop ſhould give his Mandate to the Archdea- 
cans and Deans, ro proceed in their Elections, 
by Authority thereof ; bur rhe generality have 
and do proceed in Obedience to a Mandate, ſent 


| from the Archbiſhop to the Biſhop of London, 


Dean of the Province, to the reſt of the Biſhops, 
and by them to their Deans and Chapters, and 
Archdeacons, to chuſe Proctors to appear at St. 
Paul's in Convocation. Before the Reformation, 
ſometimes Elections, and Returns were made on 


both Writs, either by chuſing the ſame Perſons 


for both purpoſes, or on ſome occaſions, different 


Perſons. However this is agreed, that Proctors 


chole on either Writ, may ſerve the Ends of both. 
And whereas by Stat. 8 Hen. 6. c. 1. it is pro- 
vided, that the Clergy called to Convocation by the 


ueens Writ, together with their Servants and Fa- 


milies, ſhall fully uſe and enjoy ſuch Liberty, or De- 
fence, in coming, tarrying, and returning, & the 
great Men, or Commonalty of the Realm do, or 
ought to enjoy; this Act has always been ſo 3 


* Tho' it ; always remov d to Weſtminſter after 


they hade firſt Met at St, Pauls. 
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ftood, That Proctors, choſe by the Provincial 
Writ have been as ſafe from Arreſts, as if they had 
been choſen by Virtue of the Premunientes. 

The Reaſon why the Clergy were thus doubly 
called wag, to ſecure their Obedience, and the 
King's Authority. The prevailing Opinion 
among the. Clergy, then was, that they ought 
not to obey a Summons to Convocation from a 
Secular Perſon, tho the King himſelf ;- therefore 
the Archbiſhop was by the King, obliged to 
Summons them, that they might teem-to come 
by Virrue of their Canonical Obedience, and 
that the Archbiſhop might not be deprived of his 
Right of calling them; and on -the other ſide, 
the King was willing to aſſert his own Power, 
of Commanding them to Appear, and therefore 
called them again by his Præmunientes, and per- 
haps ſome might be terrify d into a Compliance 
for fear of the King's Diſpleaſure, who otherwiſe 
might have proved Refractory. 

his is certain, the Clergy were drawn to 
Parliament againft their own Inclinations,-eſpe- 
cially, becauſe the main End the King Tad in 
bringing them thither, was, not to give their 
Votes in making Laws ot Matters of Civil Go- 
vernment, but to Conſent to the Granting Subſi. 
dies, and the _ 2 had in com- 
ing, was to reſent their Grievances, which 
if ob they got Redreſs d. 

Tho the Lower Clergy were never let into 
a ſhare of the Legiſlature in Parliament, (ſave that 
ſometimes their Aſſent has been required in Mat- 
ters concerning the Settling of the Succeſſion of 
the Crown, and to ſuch Laws wherein their 


Rights have been particularly concerned). Rights 
o 
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col Conv. p. 62. 63, 376, Ge. but only had Con- 
. ferences Occaſionally with the Temporal Com- 

1 moners, about adjuſting and proportioning their 
Subſidies; yet they were by degrees received 
into the Provincial Synod, which before conſiſted 
only of Biſhops and Abbots, and were permitted | 
to give their Votes in all things that concern d { 
the Doctrine, Diſcipline, and Government of ( 
the Church, and have been for near 300 Years \ 
an Eſſential part of the Convocation. At firſt, b 
they ſat in one Room with the Lords the Biſhops, [ 


— 


and when any Affair was in Agitation, which a 
did particularly concern them, they rerir'd into d 
ſome place by themſelves, and Reported their 

Reſolution to the Lords, by one or more Emi- at 
nent Members: Bur Dr. Kenner does allow, that ct 


by the Beginning of rhe 15th Century, they be- 
gan to be a diſtinct Houſe, and to have a ſettled 
Prolocutor regularly choſen at the beginning of 
Convocation: The firſt of whom (ſays he) was 
the famous Lyndwood. 

Bur in the Province of Tork the Biſhops, and 
other Clergy, do ftill fir in the ſame Houſe. 

The firſt occaſion of calling the Lower Clergy 
to Convecation, now ceaſes. For whereas to the 

- Year 1663. the Clergy, for their Church Prefer- 

ments, and all the Lands which-belong'd to them 
before the Sta ute of Mortmain, were Taxed by 
themſelves only in Convocation, and their Grant 
down to Hen. VIIIs Reign, was confirm'd only 
by Royal Aſſent; bur. ſince that time, by the 
Authority of the two Houſes of Parliament, for 
the moſt part): Yer now, and ever ſince 1663. 
they have dropt the Ancient Right of Taxing 
them(elyes, and have had Taxes laid on ths? whit 
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by Parliament, as all other Engliſh Subjects. In 
the firſt Act, whereby the Clergy were Taxed 

by Parliament, Anno Dom. 1664. there is an ex- 
preſs Salvo for the Rights of the Clergy; from 
whence many do infer, that they are ſtill at li- 
berty ro Reaſſume this Ancient Practice; but if 
they ſhould do ſo, whether it will prove an Eaſe, 

or a Grievance, a Privilege, or a Hardſhip, I 
will not pretend to determine, Since they kl 
been Taxed by Parliament, they have been al- 
low'd to Vote in chuſing Knights of the Shire, Ld 
as other Frecholders, which in former times they 
did nor, 

Only Parſons, Vicars, and perpetual Curates, 
are capable of giving their Votes in chuſing Pro- 
ctors for the Dioceſan Clergy. 8 

In the Province of Canterbury there are only 
two Proctors return d for each Dioceſe, In thoſe 
Dioceles, where there are ſeveral Archdeaconries, 
two are nominated by the Clergy of each Arch- 
deaconry, and out of thele, two are choſen to 
ſerve as Proctors for the whole Dioceſe : Bur in 
the Province of Tork, two Proctors are ſent to 
Convocation from every Archdeaconry, otherwiſe 
the Number would be fo ſmall, as ſcarce to de- 
ſerve the name of a Provincial Synod. By this 


—_— =» »”>*” * 


means it comes to pals, that the Parochial Cler- 
gy have as great an incereſt in Convocation there, 
4 as the Cathedral Clergy. Whercas, in the-Pro- 
vince of Canterbury, the Lower Houſe of Convo- 
4 cation confifts of 22 Deans (raking in Weſtminſter 
and Windſor) 24 Proctors of the Chapters, 53 
Archdeacons ; to counterbalance all which there 


are but 44 Proctors for the Parochial Clergy, 
which do not make one third part of rhe whole 


5 Body. 
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Body. A very diſproportionable Repreſentation: 
SO thar. the Incumbents. of this Province, who 
are the main Body of the Clergy, have in effect 
no Intereſt at all in the Lower Houſe of Convo- 
cation, if any diſpute ariſe there between them 
and 3 Cathedral Clergy : For what are 44. 
do 99 | | 

Beſides the Aſſemblies already mentioned, in 
former times, the Archdeacons had their Capitu- 
la or Chapters, to which the Clergy within their 
Juriſdiction were called; not to make Canons 
or Orders, but to Communicate ſuch Directions 
to the Clergy, as the Biſnop thought proper, to 
Conſult of Church Matters, and to Examine and 
Inſtruct the Clergy, Pro. L. 1. T. 10. 

In former Ages, the Rural. Deans did likewiſe 
hold their Chapters four times a Year ar leaſt. 
See Lynd. in Gloſſ. on Tit. Quia Incontinentia. 


— 


SHA p. XVII. 
Of Viſitations. and Procreations. 


Efore the Conqueſt, it does not appear, that 
there were any Viſitors, but the Biſhops, 
who were obliged Annualy to go about their Di- 
oceſes, to enquire after and correct Miſcarria- 
ges: And this was leſs difficult, when the Pariſh- 
Churches were nor ſo Numerous. as afterwards, 
See Biſhop Stillingf. Eccl. Caſes. p. 143. | 
The Norman Bps did by degrees ler their Arch- 
deacons into a conſiderabſe ſhare of ther Babacts, 
nic 
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which before was thought peculiar to themſelves, 
and the 3 ,(which laſt Offieers are now 
wiiverſally laid afide ;) and the Viſitation of eve- 
ry particular Church being a Buſineſs that re- 
quird much time, and Travelling, this was 
chiefly left to the Archdeacon. | 

The. Biſhops did indeed, long after this, per- 
ſonally Viſit 2 Collegiate, and other 
other Churches within their Juriſdiction, that 
were capable of entertaining their Retinue, in 
which there was nor leſs than twenty or thirty 
Horſes and Men; ſo many the Canon allowed 
every Biſhop in his Viſitation ; but as for the 
lefſer, and more remote Pariſh Churches, they 


viſited them only (as they do now) by fummon- 


ing their Incumbents, and other Clergy-Men, 
and Credible Perſons our of every Pariſh, to fome - 
convenient place, at' a reaſonable diſtance from 
their Home: And of theſe Credible Perſons En- 
quiry was made upon Oath concerning rhe State 
of the Church, Parſonage-Houſe, &c. Lyndwood, 
in cap. Statuimw. v. Viros fide dignos, 

And ſo generous were the Engl:(þ Biſhops, in 
the time of Acton the Gloſſator, in the 13th Cen- 
tury, that they demanded no Procurations from 
their Clergy, when they vifited them in this 
manner; tho' ſome Lawyers, ir ſhould ſeem, 
were of Opinion rhat they were due. See Conft. 
Othob, Naturalis, in Gloſſ. 

There was the leſs occafion for Biſhops to vi- 
fir every fingle Church in Perſon, where the 
Archdeacons were obliged to do it once in three 
Tears, aud might viſit every Tear, and oftner 
if there was a ty. Pro. L. T. 10. Gl. 
in v. Viſitatiene. A moſt pious and * 
Duci- 
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Diſcipline; which if it had been kept up, 
Churches, and Parſonage-Houſes had been in 
much better condition, than now they are in 
many places. 8 

And there was no great danger of their being 
too frequent in their Viſits, ſince all the Advan- 
rage they receiv'd by it, was, that they them- 
ſelves, with five, ſix, or at moſt ſeven Horſes 
and Men, were modeſtly entertain'd by the In- 
eumbent of the viſited Church: The Entertain. 
ment was called a Procuraticn : Or if the Incum- 
bent thought fir, he gave 7 s. 6 d, in lieu of the 
Entertainment; viz. 1 5. 6d. to the Archdeacon 
himſelf; 1 3. to each of the other fix ; and if 
the Archdeacon yifired more than one Church 
in the ſame Day, he could receive no more than 
7. 6d of all the Incumbents, whole Churches 
were that Day viſited. Sce the Conſtitut, of 
Archbiſhop Stratford, Prov. L. 3. Tit. 22. 
Quamvs Lex. 

Farther, there were ſeveral Canons made, 
that © no Procuration ſhould be paid to the 
% Archdeacon, if he did not Viſit in Perſon ; 
that if he ſent his Official, nothing ſhould be 
given but an Entertainment, or a moderate 
“ Compenſation for it. And Archbiſhop 1 4 
ton, tho he had an own Brother for his Arch- 
deacon, yet made an excellent. Conſtitution for 
the keeping up this Perſonal Viſitation, ending 
thus: Let them (the Archdęacons) not preſume to 
take a Fee for not Vifiting. L. 1. T. 22. c. Ut 
ſingula. 

However by degrees, in moſt places by gene- 
ral conſent, theſe Fees were paid, notwithſtanding 


Arch- 


this Conſtitution ; and inſtead of a Viſitation, the 
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Archdeacon by himſelf, or his Offieial, at two 
of his Chapters, held about Eaſter and Michaelmas, 
made an Enquiry into the Circumſtances of eve- 
ry Pariſh, and continues fo to do; and this En- 
quiry began ar laſt ro be called a Viſitation, and 
theſe Fees, Procurations, | 

And as the Archdeacon held this Capitulum, 
or Chapter, and Viſitation, as it is now called, 
at the ſame time; ſo the Biſhop held his Dioce- 
ſan Synod, and viſited all at once: From whence 
tis, that Procurations are ſometimes called Syno- 
dals. Theſe Synodals may now in ſome places 
be due to the Archdeacon, by compoſition with 
the Biſhop. Godolph, cap. 9. ſect. 8. For Biſhops 
too have for many Ages received theſe Synodals 
or Procurations ; but now theſe Aſſemblies are 
only to make Euquiry into the Neglects of Cler- 

and People; and it often happens, that both 
Biſhop and Archdeacon hold rhele Aſſemblies in 
the ſame Year, and both have Procurations paid 
them: Of which ſee Lyndw. in Gloſſ. ad L. 3. 
T. 22. ubi ſupra, v. Viſitatione. | 

Bur ir muſt be acknowledg'd, that theſe Pay- 
ments are for the moſt part very moderate; and 
that a Perſonal Viſitation from the Archdeacon 
once in three Years, would be a greater Expence 
to the Clergy, if they were every one to enter. 
rain him and his Retinue a Day and a Night, as 
of old, than is now paid ro him in lieu of Pro- 
curations, in three Years time. 

It is ſaid by ſome, that Procurations are due 
to the Archdeacon yearly, rho' he do nor Viſit ; 
becauſe by the 33 Hen. VIII. cap. 5. they ſeem 
to be made Penſions, where paid by Impropria- 
tors: And from hence they infer, that they are 
nor 
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not now due Rutione Viſitations, but by Act of 
Parliament. Godolph. cap. 9. ; 

Sir Simon Degg labours hard to prove, that 
Archdeacons have no right to Procurations that 
Year the Biſhop Viſirs, Parſ. Counſellor, I. 2. 
c. 15. And yet if the Law allow that to be a 
| Viſitation, which is now commonly ſo called; 
and if there be no Canon forbidding the Arch- 
deacon to. viſit the ſame Year, after the Biſhop's 


Inhibition is relaxed, (and I declare I know of 


none) then why may not the Archdeacon vifit the 
ſame Year, and if viſit, why not receive Pro- 


curations v 0 


It was an ancient Cuſtom, that the Prelate 


who viſited, ſaid Maſs in the viſited Church on 
the Viſitation-Day, and had all the Offerings 
then made by the People. From hence it is ſup- 
ſed, that from ſome Churches rhe- Ordinary 
ſit has a Yearly Payment called Pentecaſtals or 
Whitſun-Farsbings. 


oa A P. XVII. 
Of CHURCH-WARDENS. 
T has been before obſerv d, that Biſhops 


in their Viſitations ſummon'd credible Per- 

' ſons out of every Pariſh, to give an account 
upon Oath of the Condition of their Church 
and Pariſh ; and it ſhould ſeem, that by de- 
grees theſe grew into ſtanding Officers, de- 
icribed by Lyndwocd, L. 1. T. 10. c. Archidiac. 
v. Sub peni, in theſe words; viz. Guardiani 
e Eccleſiæ 
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Eccleſiæ ad bujuſmodi reparationem faciendam, & 
alias ad bona Eccleſiaſtica diſponenda elefti, And * 
as perſonal Viſitations began to be laid aſide, and 1 
the Cuſtom of - repairing Churches at the joint 1 
Charge of the Pariſhioners here in England came 
to be eſtabliſn'd, as it was in Lyndwood's Age, 
viz. the Beginning of the 15th 3 this 
Office became ſtill more neceſſary. It is thought 
that the Furatores Synodi, or Teſtes Synodales 
mention d by Foreign Writers in the ↄth Centu- 
ry, came to thoſe Meetings to inform the Biſnops 
againſt thoſe that were Delinquents againſt the 
Law of the Church; and that from hence our 
Queft-Men, who are Aſſiſtants to the Church- * 
Wardens are called Side-Men, 2 Synod- Men. 

4 Preſentmentrs are to be made by the Church- 
« wardens and Sidemen, if any be of Cuſtom 
« choſen, twice in the Year, and oftner if they 
« ſee occaſion ; only in places where they uſe to 
« preſent but once, that Cuſtom ſhall remain. 
ky Fotr Pence ſhall be paid for each Preſentment 
made by Cuſtom, once or twice in the Year, 
nothing for any other voluntary Preſentment, 
Can. 116. If it appear that they do willing 
* ly omit to preſent any Crime, they are to be 
* proceeded againſt in Ecclefiaſtical Courts, as 
« perjured Perſons. Can. 117. Eaſter is to be 


1 


's * one of the times of preſenting ; and the Pre- 
2 ſentments then are to be made, not by the new 
1. * Church-wardens, but rhe old, Can. 118. And 
þ the new Churchwardens, when they are ſworn, 
5 may demand a Book of Articles, whereby to 
ky form their Preſentments which they are ro 
= make at the next Vifitation. Can. 119. 
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Miniſters may join in their Preſentments, | 
or they may forbcar, at their diſcretion : Or 
* they may themſelves preſent publick Crimes, 
* if the Churchwardens will not, Can. 113. : | 
« By Can. 89. Churchwardens are to be cho- | 
« ſen yearly, by conſent of Minifter and People, 1 
« if it may be; if not, the Miniſter is to chuſe 
one, and the Pariſhioners another. | , 
Bur it has often been determined by Tempo- 
ral Judges, that where Pariſhioners have a cuſtom 
to chuſe both, they ſhall continue ſo to do, the 
Canon notwithſtanding. For nothing but an Act 
of Parliament can alter a Cuſtom. See Godolph. 
c, 9. But if by cuſtom the Miniſter chuſe one, 
and the People another, this Cuſtom is good. 
Godol. ibid. And tho in ſome places there be a 
Preſcription for Churchwardens to continue in 
Office 2 Years, yet they are removeable at plea- 
ſure, by chuſing new ones. Matſ. c. 39. p. 303. 
And therefore tho' the Pariſhioners cannot bring 
an Action againſt the Churchwardens, yet they 
may at pleaſure chuſe new ones, who may ſue 
, the old ones to Account. Ibid. | 
The Pews, Bells, Surplice, Chalice, Books, 
Organs, Cloths, Sc. belong to the Churchwar- 
dens, and if they be taken away or broken, 
rhe Churchwardens have an Action at Common 
Law againſt him that did it. Ibid, 302, 303. 
Churchwardens are a Corporation, and there- 
fore they muſt ſue, and be ſued jointly. In Lon- 
don, the Parſon and Churchwardens are a Cor- 
poration, Godol. c. 13. ſedt. 5. 
But it is ſaid, Churchwardens are not a Cor- 
poration to receive Lands for the Benefit of the 
Church, but Goods only; and they cannot 
; diſpoſe 
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diſpoſe of Goods withour rhe conſent of Veſt 

or Sidemen. Godolph. Ibid. ſect. 17, 18. 

Therefore any Man may dedicate Goods roGod's 
Service in ſuch a Church by delivering them into 
the Hands of the Church · wardens, and thereby the 

Property is immediately changed. Pr. Coun. p.148. 
but Lands intended for this uſe muſt be ſettled in 
certain Perſons, and their Heirs by Feofftment. 

He that ſnall ſteal a Winding-Sheet from a 
Dead-Corps, is guilty of Felony, but muſt not 
be ſued in the Name of the Incumbent, or 
Church-wardens, but of the Executor, or him 
who buried the Corps. Matſ. p. 304. 

So he that ſhall break a Grave-ſtone, or Coar 
of Arms, is liable to an Action at Law from the 
Executors. Parſ. Counſ. p. 147. 

A Church- warden may prevent any Diſorderor 
Irreverence in time of Divine Service, by whipping 
Boys, or taking off the Hats of thaſe who would 
keep them on. You may ſee this proved in Matſ. 
by Precedents out of the Common-Law, c. 34. 
p. 266. ſuch Perſons may be preſented, or indicted, 
and be bound to keep the Peace, who ate guilty 

85 of any Diſorder in time of Divine Service. Id. 
AChurch-Selsis moſt properly, and legally made 
by the Church-wardens, and the Majorityof the. 
Pariſhioners z therefore the Pariſhionersare firſt to 
be ſummoned to a Veſtry, in order to make a Tax; 
and if the Pariſhioners refuſe, the Church-wardens 
may do it themſelves. Mat. c. 39. p. 302. 
Sir S. D. is of the ſame Opinion, and gives good 
* Reaſon for it: But adds, ſome are of Opinion 
that Church wardens cannot proceed alone, but 
muſt compel the Pariſnioners to do it by Egcleſi- 
aſtical Cenſures. p.137. That is, they muſt preſent 
© thePariſhioners that refule,ro the Ordinary to be 
dęalt with according to the Laws Eccleſiaſtical. 
H Church- 
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| 4 Churchwardens are accountable to the Mini- 


ſter, new Churchwardens, and Pariſhioners, for 
Goods and Money by them received for the Uſe 
of the Church; and if they do not give up their 
Accounts accordingly within a Month aſter they 
be out of Office, as the 89th Canon directs, 
they may be compelled to do it, upon Complaint 
made to the Eccleſiaſtical Judge. Bur after they 
have accounted to the Miniſter and Pariſhioners, 
and have their Accounts accepted by them, the 
Eccleſiaſtical Judge cannot ex Officio call them 
to account before him. Godolph. e. 13. ſedt. 19. 


The Ordinary, in moſt ron has power to 
diſpoſe of the Seats in the Body of the Church, 
if Complaint be made ro him. And yet it has 
been ſaid, that the Parſon and Churchwardens 
have this power; that is, as Doctor Watſon ar- 
gues, in caſe Complaint be not made to the Or- 
dinary. But by Cuſtom, the Churchwardens 
may have the diſpoſal of the Seats, as in London, 
C. 39, P. 296, 297. 

Churchwardens may pull down Pews erected 
without Licenſe from the Ordinary, but not cut 
any Timber. Watſ. c. 39. p. 300. But Sir 
S. Degg ſays, That neither Churchwarden, not 
any other can do it, without leave from Parſon 
or Ordinary. F. 143. | 

ä Of common right: The chief Seat in the 
Chancel belongs to the Parſon, yet by cuſtom 
another may have it, as belonging to his Houle; 
and Watſon argues, That the Ordinary has pow- 
ar of right to place in the Chancel, as well 2 
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Body; but owns, that the Law is ſettled to the 
contrary. Ibid. 301, 302. | | 

Bur Chapels, Chancels, and Ifles, builr or re- 
pair d time out of mind by Noblemen or others, 
are for the Sole uſe of them and their Families. 
And it has been adjudged ar Common Law, that 
any Perſon has right to fit in a Pew repair'd by 
himſelf and thoſe whoſe Eſtate within the ſaid 
Pariſh he now poſſeſſes, time out of mind. Nay, 
Sir S. Degg aſſerts, that an Owner of a Meſſuage 
may prelcribe to have a certain Pew in the Body 
of the Chuch, tho he had not uſed to repair it: 
And adds, that it has been ſo ſettled by all the 
Judges in England. P. rà 35. And ſome are of 
Opinion, that the Ordinary may appropriate 
Sears to Houſes, tho not to Perſons, and their 
h, Heirs. Bur Quere. 

Jas 'Tis, I think, allow'd on all Hands, that the Or- 
Ns dinary may appropriate a Place in the Church to 
at- any Perſon, ſo that he does nor give it to his 
Ir- I Heirs alſo. See Parſ. Counſ. p. 143, 144. 

A Perſon by Preſcription may have tight to the 
dons Upper, 2d, or 3d place in a Pew. But in caſe of 
a Controverſie, the Biſhop or Ordinary may in- 
hibit them from making a Diſturbance, till the 
cut Right be try'd at the Common Law. Watf. 
ibid. 298. 

L have reaſon to believe, that before Henry the 
Sth's time, there were no Pews in Churches, ex- 
cept for {ome great Perſons indeed. The Sears 
that were, were moveable, and the Property of 
the Incumbent, and fo in all reſpects ar his 
diſpoſal. 2 
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CHAP. XIX. 
Of Church Cenſures. 


M Here are ſome Cenſares, ro which Lay- 
Men, as well as Clergy-Men are ſubject, 


vi. 


I. Suſpenſio ab ingreſſu Eccleſiæ. So by the 
Conſtitution of Archbiſhop Stratford, the Arch - 
deacon, in ſome Caſes was to be ſuſpended from 
going into the Church, L. 3. T. 6. Item quia: So | 
y Stat. 3, 6, Edw. 6. c. 4. the Ordinary is di- b 
rected, if am Man Quarrel, or Chide, by Words il 
only, in any Church, or Church-yard, ro ſuſpend { 
I 


every Perſon ſo offending, from going into the 
Church for ſo long a time as he ſhall link fir 
This Cenſure was inflicted by the Conſtituti- 
on of Archbiſhop Sudbury, Confeſſione, on all that 
receivd not the Holy Euchariſt at Eaſter. Lynd. 
wood in his Gloſs, puts rhe Queſtion, who ſhould 
inflict this Cenſure, and Anſwers, © That there 
is no occaſion for the Ordinary to pals Sen- 
+ rence, the Curate may do it. 


II. Excommunication, which is either, 

1. Excommunicatio Major, whereby Men ar 
deprived, not only of the Sacraments, and tbe 
Benefit of Divine Offices, but of the Society and 
Converſation of the Faithful. Vid. Lynd, . L. 3: 
T. 2. ut Clerical. where this Puniſhment is in- 
flicted on Obſtinate Concubinary Prieſts : They, 

whether Lay-Men, or Clergy-Men, who Die 
under this Sentence, are not to be — 
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the Book of Common Prayer. See Can. 68. 8. 
is called Anathema & Mucro Epiſcopalis. 

2. Excommunicatio Minor, is a Depriving the 

Offender of the Ufe of the Sacraments, and Di- 

| vine Worſhip : This Sentence is paſs d by Judges 
- Eccleſiaſtical, on ſuch Perſons as are guilry of. 
, Obſtinacy or Diſobedience, in not appearing up- 
on a Citatioe, or not ſubmitting to Penance, or 

other Injuctions of the Court. It muſt be Sub. 

ne liſu d by the Curate of the Pariſh where the Of- 
he fender lives, he being firſt auihoriſed, and required 


m to do it, by Virtue of an Inſtrument under Seal ot 
80 Court; and if the Offender do not reconcile him- 
di ſelf within 40 Days after he is thus denounced Ex- 
” communicare, he may be taken up and Impri- 


ſon d, by a Writ de Excommunicatio capiendo, 
the - Iffu'd our of the Queen's-Bench. 1 Hen. 5. c. 5. 
: 5 Eliz. c. 23. and a Perſon taken by Virtue of 
utl- this Writ is Bailable, only by the Court of 
that Queen's Bench, not by the Sheriffs, or Juſtices of 
ynd- Peace. Godolph. c. 42. ſect. 23. 5 
In many Caſes, and for many Crimes, Offen- 
here ders are ſaid to be Excommunicate ipſo facto. 
Lyndwood ſays, Therg are 175 Caſes mentioned 
in the Provincials only, in which Men are ſaid 
to be ſo; and by Statute 5, 6, Edw. VI. He that 
Smites, or lays violent Hands on another in a Church; 
or Church. yard, ſhall be deem d ipſo facto, Excom- 
municated. See 24 Seſ. Conc. Trid. Decr. Reform. 


y and Matrimon, c. 10. and the Rituale Rom. Or. Mat. 
L.3 It has been diſputed, whether Perſons, who 
1s are by Law, or Canon declared ip/o facto Excom- 
They, WW municared, do fall under that Sentence, before 
o Die they are cited by the Ordinary, and have the Fact 
xd, proved againſt them, and they are denounced 


Excommunicate in Eccleſiaſtical Court? Now 
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- Now- the Judges have declared, that Excom- 
munication takes no effect, as to the Common 
Law, till it be denounced by the Ordinary and 
Curare of the Place, where the Offender lives ; 
no, not when ſuch Excommunicarion is decreed 
by Act of Parliament, as by the aforelaid Sta- 
rure of Edw. IV. | 

If the Fact be not Notorious, or Evident be- 
vond Exception, it muſt be proved, and the 
Sentence paſs' d in Eccleſiaſtical Court, before the 
Criminal, is taken for Excommunicated in foro 
Eecleſiæ. Lynd. L. 1. T. 2. Glofſ. vęrſ. finem. 

And if the Fact were Notorious, and the Pu- 
niſnment provided againſt ir Excommunicatio ma- 
jor 2 facto, yet the Offender was to be pub- 
lickly declared Excommunicated, before jr could 
be Criminal for other Perſons to Converſe, or 
deal with the Perſon igſo facto Excommunicated; 
but then it was ſufficient for the Curate of the 
Pariſh to denounce the Excommunication, with- 
out any ſpecial Order from his Superiour, L. 3. 
T. 28. Verſ. fin. 8 . 

Bur ſtil! rhe Offender is to be deem'd Excom- 
municate, before ſuch Publication made, other- 
- wiſe there will be no difference between Conſtitu- 
tio Sententiæ late, and Sententiæ ferende, And 
the Canoniſts do ſay, That Excommunicatio pſ0 
facto, is Excommunicatio facta nullo Miniſterio bo- 
minis intercedente. So a Church, to which a 
Clerk is Simoniacally preſented, is void, and the 
Preſentation is tall ab initio, tho' it be not de- 
clared fo till many Years after. 

The uſe I would make of rhis, is, thar Per- 
ſons notoriouſly, and beyond doubt, guilry of 
any Crimes, as for Inſtance, Leaders in Schiſm, 
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or Popery, for which Excommunication 7 
facto is decreed againſt them by the Canons 
the Church; are really Excommunicated, tho 
they be nor particularly by Name publiſh d, or 
declar'd to be fo. And that therefore, a Miniſter 
may refuſe ro Bury them, if they dye in this con- 
dition, and no one be able to 10 of their Repen- 
tance, For ſuch Perſons are declared ipſo facto 
Excommunicated by Can. 2, 3, 4, 5, 9. And 
that the Excommunication here meant, is Ex- 
communixatio major, appears by this Rule of the 
Canoniſts, Excommunicatio ſimpliciter prolata in- 
elligitur de Majori ; and becauſe they cannot be 
Abſolved but by the Archbiſhop, ſee the Canons 
above cited. (And therefore I cannot underſtand 
upon what Reaſon, or Authority ſome Clergy- 
Men do permit ſome ſuch. Perfons occaſionally to 
receive the Communion, when they are really 
Excommunicated, and ought nat to be permit- 
ted rocome within the Church Doors). 

The 68th Canon, does indeed require Curates 
to Bury all that are not denounced Excommunica- 
ted, Excommunicatione Majori ; but if we may- 
believe the Canoniſts, 't# 4 ſufficient Denuncia- 
tion, if it come to the Knowledge of the Perſon Ex- 
communicated. Lynd. in Gloſſ. L. 3. T. 28. c. 
Sect. Princip. v. Excommunicati. So that the 
Curate, who has taken cate that his Pariſhioners, 
who are Promoters of Popery and Schiſm, be 
made ſenſible, that they are Excommunicated by 
Canon, ſeems to be under no obligation to Bury 
them, when they are Dead; and ſo, if 4 
Excommunications, through the Iniquity of the 
Times, and the Multitude of the Offenders have 
no other effect in this World, yet they may at 

a Ha _ leaſt 
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leaſt ſerve to indemnify a Clergy-Man for not 
doing ſo abſurd a thing, as to Bury the Corps of 
one, who has (perhaps) renounced his Bapriſm, 
or however,dy'd in a profeſt Hoſtility againft 
the Church. * | 

However the Clergy-Man, may obſerve, that 
he is bound to bury neither Papift nor any one 
elſe, except due warning be before given, Can, 68, 
Indeed the Canon Law looks on ſuch as do not 
receive the Communion at Eaſter to have Ex⸗ 
communicated hey ſelves, and rherefore forbids 
them Chriſtian Burial, See Conſt, of Archbiſhop 
bury's Confeſſine. | 

The two oddeſt Clauſes ſurely that ever met 


together in one Act of Parliament, are thoſe 
3 Fac. 1. c. 5. by the former of which it is de- 


clared, that every Papiſt convicted ſhall be reputed, 
to all intents and purpoſes, as a Perſon Excommu- 
nicate, until he conform : But by the latrer, he 


maſt be buried in Church, or Church-yard, ac- 


cording to the Laws Eccleſiaſtical, under 20 J. 
Penalty on his Executors; tis well tis not on 
the Curate. 

Every Curate is, by the Rubric before the 


Communion Office, required to call and advertiſe 
- any notorious Evil Liver, that he preſume not to 


come to the Lord's Table; and this is afterwards 
called a repelling of him; ſo that it is evident, 


the Miniſter in ſuch a Caſe, is not bound to ad- 


mit the Offender (let him be never ſo great a 
Man) to the Lord's Supper; but the Curate is, 
within 14 Days, to give notice of it to the Ordina- 
7y ; that is, I ſuppoſe, if the Admonition or Re- 
50 fe were publick ; for if the. Curate, laying 
aſide his Authority, do only in private adviſe 
him ro refrain, then there is no neceſſity of giving 
an account of it to the Ordinary, But 
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But if the Offender do, at the Curate's Admo= 
nition, openly declare himſelf to have truly Repen- 
ted, and Amended his naughty Life, then he is not 
to be Repelled ; and conſequently no notice need 
be given to the Ordinary: But then it may be 
ask d whether the Curate can, without 4 Rule of 
Court, take the publick Confeſſion, and Decla- 
ha; of Repentance of any Delinquent Pariſhi- 
oner | 

In Anſwer to which, I know not what the. 
Canoniſts of this Age will ſay; burT will tell the 
Reader what I find in Lyndwood, which is, that 
every Prieſt may enjoin publick * Penance to his 
own Pariſhioner : L. 5. I. 16. c. Preterea, in Gloſſ. 
And I ſuppoſe that Confeſſion of Crimes, is the 
loweſt degree of publick Penance. Nay, the 
Canoniſts of that Age allow'd , that. Curates 
might Excommunicate, Excommunicatione Mine- 
i; and likewiſe, that they might Abſolve Per- 
ſens under that Cenſure, unleſs it were in ſuch 
caſes as were relerved to the Biſhop, Sc. And 
they gave this Reaſon for it; namely, that Cu- 
rates, that is, Incumbeuts, or thoſe who 
repreſent them in their Abſence were Pre- 
lates, and Prelates have ſuriſdiction, and 
there can be no ſuriſdiction without Coer- 
cion, L. 3. T. 16. c. quoniam Propt. v. Cen- 
ſuram Eccleſiaſt. & ad 9 ium, & I. 5. T. 16. c. 


5 Sacra- 


* The Canoniſts diſtinguifh hetween Publick Pe. 
nance, and Solemn Penance ;/ this laſt was per- 
formed only in Lent, with a white Sheer, and 


bare Feet, &c. this none but the Ordinary could 
enjoin, . | 


td 


. 


e Clergy-Man : Vade- mecum. 
Sacramentum, v. non tenere. The Conſtitution 
of Edmund Archbiſhop of Cant. de Decimis gives 
power to the Aſſiſtant Prieſts (capellanis] after 
three Admonitions to Excommunicate a Pariſnio- 

ner that withdraws his Tythes. And it appears, 
that Curates did likewiſe, without Commiſſion 
from their Biſnop, Abſolve Perſons that were un- 
der the greater Excommunication, till Archbi- 
ſhop Peckham made the Conſtitution above men- 
tioned, viz. Sacramentum; whereby ſuch Pro- 
ceedings were forbid for the future. To denounce, 
or publiſh an Excommunication paſt by a Supe- 
riour, by Virtue of a Letter under Seal of Court, 
Was ſo far frem being an Office peculiar to Cler- 
gy-Men, that by the Conftitution of Archbiſhop 
. Boniface, Item contra. L. 5. T. 17. this was al- 
low'd to be done by Apparitors, or even by Bea- 
Ales. I dare not ſay, how far Cuſtom has lefſen'd 
he Power of Incumbents, but the Rubric is a 
afe Rule for them to act by. 
Buy Statute 35 Eliz. 1. Any Miniſter may fn 
y the Pariſh-Church, take the Submiſſion of a pe- 
nitent Recuſant, and the Recantation of a Schiſ- 
matick, by Can. 17. And I ſuppoſe that every 
Miniſter has Power to Abſolve every Penitent at 
the Hour of Dea from any of the greateſt Crimes, 
upon a ſincere Confeſſion, and Repentance. 

There are indeed ſeveral Caſes mentioned by 

the Canoniſts as reſers'd to the Biſhop, and from 
which none could Abſolve bur he in Perſon, as 
Incendiariſm, Hereſie, &c. but in Articulo morts 
every Curate couid Abſolve even from thele. 
See Provinc. Præterea of Archbiſhop Peckham , 
and Syperno of Archbiſhop Stratford. And if 
ſuch a one dye without H lntion, yer upon Ap- 

FP roy a plicarion 
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plication to the Ordinary Abfolution may be 
paſſed after his Death: Tho, I believe, any diſ- 
creet Clergy-Man would in ſuch a Caſe think it 
a ſufficient Juſtification for burying ſuch a Per- 
ſon, if he have good Mitneſſes that can teſtifie hi: 
tance, without putting the Friends of the 

Deceaſed to the Charge and Trouble of a For- 
mal Abſolution from the Ordinary. & 

In times of Popery, there was another Cenſure 
uſed, to be inflicted by Ordinaries, or Biſhops ; 
which was. the forbidding all 'Sacraments and 
Divine Offices to be performed (except Baptiſm - 
to Children, and the Sacraments of the Euchariſt, 
and Unction at the point of Death) within any 
. Pariſh, Town, Country, or Nation; and fur- 
. ther, ſometimes they prohibited the People living 
2 within ſuch places, to be preſent at Divine Ser- 
F vice, in any other place. This Cenſure was 
4 commonly inflicted, on pretence, chat the Privi- 

leges of the Church and Clergy, had been viola- 


m ted by the Lords, Magiſtrates, or Princes of any. 

5 Place, or Nation, and ſo the Innocent ſuffer d 

2 together with the Guilty; and the Subjects or 

ry People, for the Faults of their Superiours. In 

at the Reign of K. John, this Kingdom lay under. 

es a Papal Interdict for above fix Years together, 
beginning Anno Dom. 1208: For nc other cauſe 

by but that the King was not willing to own Stephen 

m Langton Archbiſhop of Canterbury, he being pre- 

as ferr d to that See by the Sole Authority ot the 

ti Pope, in oppoſition both to the King and Convent, 

ſe. who had long before jointly elected Gray Biſhop 

5 of Norwich to the Archiepiſcopal Chair, and at 

if laſt the Pope carried his point. And the Pope, 

Ar- as far as in him lay, put the Republick of Venice 


under 
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4 977 his ſure, about the Beginning of the 
Pepiſh Orlinaries, did not only inflict theſe 
Cenſures before- mentioned, bur ſometimes Sen- 
tenced Offenders to be Baſtinado d, or to run the 
Gantlope. This they call'd Fuſtigatio Solennis 
circa 1 vel Eccleſiam. Athon asks a ſawcy 
Queſtion, viz. Whether a Gentleman, or Free- 
man, might be thus Handled ? And leaves ir 
| undetermin'd. Conſt. Ot hob. De Archiaconis, Verb. 
crimina puniant. And who can wonder, that- 
Subjects were thus dealt with in thoſe times; 
when he conſiders, that one of our Kings, H. II. 
was in _ manner Dilciplin'd by the Monks of 
75 


Canterbury, for being the occaſion of Archbiſhop 
Becker's Death? | „ 
c HAP. XX. 
Of Holy. deni. 


Oly-days of Obligation by the Conſtituti- 
on of Simon Iſlip Archbiſnop of Canterbu- 
, who Sat in the Middle of the 14th Century, 
were thoſe which we now obſerve (exceptin 
Sr. Paul's Converſion, and St. Barnabas) and allo 
over and above what we obſerve, St. Thomas the 
Marryr_(Becket) on Dec. 29. Wedneſday in Eaſter 
and Whitſun-zeck, The Invention of the Croſs, 
May the 3d. Corpus Chriſti-day, being the Thurſ- 
day after Trinity-Sunday. Tranſlation of St. Tho- 
mas (Becket) July jth. St. Mary Magdalen, Jul) 
21ſt. St. Laurence, Aug. 1oth. Aſſumption of 
the Virgia Mary, Aug. 15th, Nativity 'of the 
; '- Virgin 


every C 
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Virgin Mary, Sept. 8th. Exaltation of the Croſz 
Sept. 14. St. Nicholas, Dec. 6th. Conception of 
the Virgin Mary, Dec. $th. The. Dedication of 

arg to be kept by the Inhabitants of 
that Pariſh only; as alſo the Feſtival of the Saint 
to which every Church was Dedicated. Henry 
Chichely 1 of Canterbury, afterwards ad- 
ded the Feaſt of St. George, Apr. 23d. And of 
St. David, Mar. 1ſt. St. Chad, Mar. 2d. St. 
WWinefred, Nov. 3d. And afterward St. Fohbn of 
Beverly, May 9th, By an Act of Convocation 
sd by Hen. 8. Anno Dom. 1536. The great 
Nu of Hoh- days is complain d of, and in 
ſome meaſure leſſen d: For the Feaſt of the Dedi- 
cats every Church is order d to be kept upon 
one and the ſame Day every where, viz. the iſt 
Sunday in Ofober, and the Church Holy-day, 
that is, the Saints day to which the Church is 
Dedicated, wholly laid afide : BY Statute the 
2d and 3d of Edw. 6. c.3, The Feaſts are the 
ſame that they ace now, only the Converſion of 
St. Paul, and St. Barnabas, were added ar the 
Beginning of Q. Elizabeth's Reign. There was 
an Office for St. M. Magdalen's-day, in the Firſt 
Book of Edw. 6. but it was omitted in the Se- 
cond, and in all the Editions ſince that. 

By this Act of Edw. 6. all Perſons were equal- 
ly obliged to keep Holy-days and Sundays; and all 
Perſons offending, were to be Cenſur'd by the 
Ordinary, who was to enjoin them Penance at diſ- 
cretion : But this Act was Repealed, by Statute 
1 Mar. c. 2. and afterwards this Statute of Mary, 
was Repealed, by 1 Fac. 1. c. 25. Wingate, and 
others, doubt whether this Act of Edw. VI. be 
Revived by the Repeal of Jacob. 1. bur accord- 


ing 


- 
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ing to Coke, it is well Revived. Watf, c. 25. 


249. 8 

2 ISR e Obſervation of Holy-days, is as 

it were, part of the Common Law of England; 
they having, in all probability, been kept ever 
ſince Chriſtianity itſelf was here received. In the 
Council of Cloveſho, where not only the Prelates, 
but King, and Nobility were P eſent, in the 
Year 747. the Obſervation of Holy- days (the Na- 
tivities of the Saints, as well as thoſe inſtituted in 
Honour to our Bleſſed Saviour) was enjoin'd by 
all the Authority, both Sacred and Civil, of this 
Church and Nation, and from that time forward, 
hath ſtill been rerained till the late ＋ 
when this, and many other good things gfew in- 
to diſuſe : But at the Reſtauration, they were 
again Revived by the 4# of Uniformity, where- 
by the Liturgy, as amended by Convocation, is 
eftabliſh'd for in this Liturgy, which this Act 
Authorizes, there are Epiſtles, Goſpels, and Col- 
les, appointed to be read on Holy-days, and the 
Curate is to give Notice on the Sunday before, 


7 what Holy-days are te be obſerved the Week follow- 


ing: And the Preface of that Act intimates it to 
be Schiſmatical to Refuſe to come ro Church on 
Holy days; and by this Act, 1 Elix. is declared 
to be in full Force, and by 1 Elix. all Perſons are 
obliged to reſort to their Pariſh Church on Holy- 
days us well 4 Sundays, upon pain of puniſhment 
by the Cenſures of the Church, and likewiſe upen 
575 +1 12 d. for every Offence, to be Levied by 
Diſtreſs. *© | 
The Statute Law has made a Diſtinction in 
this laſt Age, betwixt Sundays and other Holy-dny:. 
„For all Paſtimes, our of their own Pariſhes, 
| Ge” « are 
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are forbid People on the Sunday, under penalty 


of 35. 4 d. or being ſer in the Stocks three 
Hours. 1 Car. 1. c. 4. and all Work, and 


„ Worldly Buſineſs, or Travelling, without a 
« Licenle from a Juſtice, is forbid on this Day, 
under 54. penalty; and Goods expoſed to Sale 
« are Forfeited, by 29 Car. 2. c. 3. By the ſame 
« Law, any Proceſs ſerved on the ſame Day is 
« void, and he that ſerves it is puniſhable, as if 
« he had done it without Warrant. Further, he 
« he that goes wich a Waggon, or Travels with a 
« Drove, Forfeits 20 5. and a Butcher Killing 
Meat, or Selling it, 6s. 8 d. 4Cor.r, c. 1. 
Bur the Parliament never ſaw =" occaſion to 
make any Penal Law againſt Clergy-Men, for 
neglect of rheir Office on thar Day, which ſhews 
how diligent they have been in this main part of 
their Dury, or at leaſt, how great a Care rhe Bi- 
ſhops have taken to prevent, or ſupply any defect 
in this particular. a 
If the Clergy have not of late Vears been ſo 
ſtrict in obſerving other Hoh- days, it is chiefly | 
to be attributed to the backwardneſs of the Peo. - 
ple, who ei her thro' falſe and ſuperſtitious Noti- 
ons, or an immoderate purſuit of Worldly Pro- 
fir and Pleaſure, are not eafily drawn together 
to Worſhip God on theſe Days. | 
The Biſhops indeed, have the ſame Power, to 
oblige their Clergy to obſerve other Holy. days, 
that they have to oblige them to keep Sundays : 
But there are ſeveral Penal Laws, whereby all 
People are bound to go to Church on Sunda F} 
and theſe Laws are in Force, againſt all Perſons 
that do not go, either to Church, or fome other 
Religious Aſſembly on that Day, (See Tolerati- 


| ht ; 
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on. A). But not againſt Diſſenters, who do not 
publickly Worſhip God on Holy-days. The Act 
of iſt Elizabeth, is indeed in full Force againſt 
thoſe who are not Diſſenters, bur if they ſhould 
be proſecuted on this Act, this were one effectu- 
al way to make them ſo. By the Canon Law, 
People were obliged to forbear all work on theſe 
Holy-days of Obligation, even ſuch works as were 
profitable to the Common - Wealth: But our Statute 
Law is not ſo ſevere : And even by the Act of Con. 
made, 1536. the People were permited to work 
in Harveſt on all Holy-days, Sundays not excepted. 
There is in our Liturgy, a Table, containing 
the Days of Faſting, and Abſtinence. By Faſting, 
or Abſtinence, I think none of our Church under- 
ſtand forbearing Fleſh, and eating Fiſh. © Tho' 
by Statute 5: Eliz. 5. ſtill in Force; none may 
_ « earFleſh on Fiſh-Days, without Licenſe from 
the Miniſter, under penalty of three Pounds 
« in Money, or three Months Impriſonment 
% without Bail, and forty Shillings Forfeiture to 


ei be a meer Political Law, and he, who ſays 
* "ris neceſſary to Abſtain from Fleſh for the Ser- 
* vice of God, ſhall be puniſh'd as 4 Spreader of 
« falſe News; that is, be Impriſoned till he pro- 
duct the Author, Stat. 34 Edw, 3. c. 1. and if 
he cannot produce the Author,» he ſhall be puniſh'd 
by. the King's Council, 12 Roch. 2. c. 11. 

But, I ſuppoſe, our Days of Aſtinence are to 
be kept, by forbearing thoſe Pleaſures and Varie- 
ties of Meats, and Drinks, and Diverſions, 
which we may at other times Innocently enjoy. 
Bellarmine ſays, that the Feaſts and Faſts of the 
Church, habent mitiſſimam obligationem. We of the 
Church of England, Act as if we thought ſo too. 


* 


1 


* 


him that Conceals it: But this is declared to 


Beſides 


* 
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Beſides the ſtated Feaſts and Faſts of the 
Church; there are other Days preſcribed to be 
obſerved by Act of Parliament, viz. 

The 5th of November, as a day of Thankſgiv- 
ing for the diſcovery of the Gunpowder-Treaſon ; 
and the Statute for keeping the Day, is to be read 
after Morning Prayer, or Preaching on the ſame day. 

The 291h of Ma, as an Anniverfary Tanſgiving 
for the Reftauration of the Royal Faiatly, and 
the Church; the Act 12 Car, 2. c. 14. to be 
read on the Sunday, next before. | 

The 3oth of Fanuary, as a Day of Publick 
Humiliarion, for the Murder of K. Charles I. by 
virtue of a Clauſe in the Add for Attainder of ſeve- 
ral Perſons guilty of the horrid Murder of his late 
Sacred Majeſty K. Charles the Firſt, 12 Car. 2. 
c. 30. confirmed by 13 Car. 2. c.7. neither of 
which Acts, nor the Clauſe relating to this Day 
are order'd to be read in the Church; and it is 
to be obſerved, that by the Words of the Eirſt 
Act, if this Day fall on a Sunday, n to be kept on 
the next Day, For it is a Rule always obſerv'd, 
not to Faſt on Sundays; becauſe, that is the ſtared 
Chriſtian Feaſt in all Churches, but thoſe of 
Rome, and Scotland. For the Church of "Rome, 
contrary to the Ancient Practice, obliges her Vo- 
taries to Abſtain (as they call it) on Sundays, as 
well as other Days in Lent: And in Scotland, 
State-Faſts are often Appointed on the fame Day. 

Some have Queſtion d, by what Law the Faſts, 
and Thankſgivings, appointed by the Queen, 
are obſerv'd, and by whar Authoriry the Office 
for the Day appointed by Act of Parliament, is 
fer aſide, and an Occaſional Form appointed to 
be uſe@inſtead thereof. I think it is ſufficient 
in this Caſe, that the two Houſes of * 

. ave, 


160 


ͤ— — 
The Clergy- Man Vade-mecum. 
have, and do own this Power to be lodg d in the 
Crown; as they do, by always ſubmitting to 
theſe Royal Commands, in obſerving theſe Days 


in the e by Proclamation, and 
ſometimes Petitioning the King or Queen, to or- 


der theſe Religious Solemnities. 


By the aforeſaid Conſtitution of Archbiſhop 
Nip, eyery Biſhop had Power to command any 
Saints-day, not mention'd in that Conſtitution 10 
be ſolemnly obſerved within his own Dioccſe: 
Bur Lyndwoed tells us, This muſt be meant only 


of ſuch Saints as had been Canonized by the 
Pope: Of which they have great plenty, one, or 


more for every Day in the Year. 
For the Protection of thoſe, who obſerve Reli- 
ious Times, by frequenting the publick Wor- 
ip, it hath been provided, that xo- Clerk, or 


ether, doing Divine Service, be Arreſted. 50 Edw. 3. 


e, 5. 1 Rich. 2. c. 13. This Act is ſo under- 


ſtood, that no Perſon ſhall: be Arreſted, Eundo, 


morando, redeundo, to, at, or from Divine Service; 
the Perſon Offending may be Find in the Tempo- 
ral Courts, or Excommunicated, and condemn'd 
in Coft, in the Ecclefiaſtical : Burt then this Act 


Protects no one againſt a Warrant from a Juſtice, 


for chat is for Breach of Peace, and for the Queen. 
And further, if the Party Arreſted, have Abſcond- 


ed, he has no Benefit by this Act. And after all, 


tho' the Bailiff be puniſhable, yet the Arreſt is 
good in Law. Wharf, c. 34. p. 261. 


CHAP: 
* 


8 — 


080 —_— 


The Clergy- Man's Vado · mecum. 161 


. CHAP. „92 5-7 4 


Of MARRIAGE. 
: N order to a regular Marriage, the Bans 
| muſt firſt be publiſh'd in time of Divine Ser- 
vice, on three ſeveral Sundays or Holy-days, by the 


Cvrare, or Curates of the Pariſh, or Pariſhes, 

' where the Parties dwell. I have heard of ſome 

i Clergy-Men, who have doubred whether they 
F are bound to publiſh Bans, in caſe they them- 
. ſelves do nor fancy or approve of the Match, and 

; | ſuppoſe the occaſion of this Doubt is, that there 
k is no penalty by the Canons of 1602. provided 
l for thoſe who neglect, or refuſe to publik Banns, 
a as there is for thoſe who refuſe ro Chriſten, Bu- 
ry, Sc. bur then there is a very ſevere 
' made againſt it in a National Synod held at Lon- 
don, 1268. under Card. Otbob. with the two 
Archbiſhops, &c. which leaves the Penalty to 
the Archbiſhop, and calls all thoſe that hinder 
the Solemnixat ion of Marriage, præſumptores, pre- 
ſuniptuouws Men, See Conſt. Othob. Conjugale. 
And further, by Art. 32d of the yth, tis decla- 
red lawfu}/ for Miniſters, ag foz all other Chziſti⸗ 
l, an Pen, +0 Marry at their own Diſcretion : 80 
thar every Chriſtian Man is at his own Diſcretion 
in this Matter, as much as the Miniſter himſelf. 
And as every Clergy-Man has ſubſcrib'd, this 
Doctrine, ſo I ſuppoſe he is obliged to act accord- 
» ing to it, eſpecially finee theſe Articles are Au- 
| thorized by Statute, and ro maintain any Do- 
ctrine contrary to them is puniſhable by Depri- 

vation. 13 Eliz. c. 12. Who- 
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- Whoever has any Objection againſt Marriage, 


maſt apply himſelf ro the. Ordinary, who, if 
fe, may {end an Inhibition to the Mi- 
niſter, forbidding him to proceed: Bur if no ſuch 


Inhibition be ſent, rhe Miniſter may.Marry them 


at any lawful time, or place: But at the time of 
Marriage, when the Miniſter ſays, F - any, one 
know any juſt Cauſe, &c. then, if any one do allege 
any Impediment, and give ſecurity to the Perſont to 
be Married, to the full Damages they will ſuſtain 
by not being Married, that he ſhall prove his Alle- 
gation, then the Marriage ſhall be deferr'd till 
the Cauſe be determined, or Parties agreed. 
Lawful Impediments are three, viz. 1. Pre- 
contract, when one, or both Parties, are before 
Married, or Pre-engaged to ſome other Perſon, 
by Solemn, mutual Promiſe made before ſeveral 


good Witneſſes. And a Suit ij hereupon commenc d 


in ſome Eccleſiaſtical Court, Can. 102. 2. Con- 
ſangunity, or Affiniry: To know, who are too 
near a kin to Marry by the Laws of our Church, 
lee the Table of Degrees, ſer forth by Archbiſhop 
Parker, Anno Dom. 1563. and Authorized, and 
enjoined to be ſer up in Churches, by Can. 99. 
3. Want of Confent of Parents or Governors, 
if either Party be under 21 Years of Age. And 


I ſyppoſe the Caſe is the ſame if either of the 


Parties be Idiots : (for ſuch are always Minors). 
And in caſe the Miniſter, after Banns publiſh'd, 
do Marry Perſons under that Age, without ha- 


ving the expreſs Conſent of Parents, or Guardi- 


ans, he incurs Suſpenſion for three Years, by 


Cannon 62, | 5 
Couſin- Germans are not forbid to Marry, by 
any Law of God, or Man, except the Pope's Ca- 
Sa non 
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non Law, which is not now in Force as to this 
particular, ſee Statute 32 Hen. 8. c. 39. And if 
Couſin- Germans are not prohibited, as tis certain 
they are not, then they, who are more remotely 
related, cannot be under any reſtraint in this par- 
ricular; whatever ſome People have vainly * 

By the ſame 5 Canon Law, not only 
real Relations were forbid Marriage; but imaps- 
ginary ones, I mean any Man and Woman, that 
had ſtood Sureties for the ſarne Child, or that 
had at the Baptizing of it laid their Hands on it, 
in order to Pa jr out of the Font, when it was 
dipped (as the Cuſtom then was). For it waspre- 
tended that by this means a Spiritual Affinity 
was contracted, ſo that very little regard is to be 
had of this Law, and by no other Law is the 
Marriage of Couſin-Germans for bid. 

Some Pariſh Officers have preſam'd to forbid 
Banns, becauſe the Parties have been Poor, and 
like to create Charge to the Pariſh, or becauſe 
the Man has not been an Inhabitant, according 
to the Laws made for the Settlement of the Poor. 


m. 

No Perſon has Authority to forbid the Mini- 
ſter to proceed in publiſhing the Banns, but the 
Ordinary only. If indeed the Miniſter be fully ſa- 
tisfy'd, chat there be any of the three Impediments 
above-mention'd, he oughr in reaſon to forbear 
Publication, and is liable ro Cenſure, if he pro- 
ceed to Marry them; if it can be proved, that 


he knew the Impediment : Bur the Curate is 


not to ſtop his proceeding, becauſe any peeviſh, 


or pragmartical Perſon, without juſt Reaſon or 


Authority, pretends to forbid him. Poverty is 
no 
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no more an Impediment of Marriage, than Rich. 
es, and the Kingdom can no more ſubſiſt without 
Poor, than without Rich. And I fee no Realon 
to doubt, but that Banns may be publiſh'd, and 
Marriage be ſolemniz d betwixt two Perſons that 
do at preſent abide, or ſojourn within a Pariſh, 
tho they be not fix d Inhabirants, according to 
the Acts for Settling the Poor. For ſuch Perſons 
are Pariſhioners, as to the Miniſter, who is to 
Viſit them, if they are Sick, to give them the 
Sacraments whilſt Living, and Bury them when 
Dead. And they are to perform . the Duty of 
Pariſhioners to him, viz. to pay him Tythes and 
\ Offerings, if there be any to be demanded. 
They are Pariſhioners in all Reſpects, but only 
that they are not liable to be kept by the Pariſh, 
if they fall into Poverty. Nor does the Statute, 
or the Law ſay, that any Man is made liable to 
be kept by a Pariſh, becauſe he was there Mar- 
ried by Banns: Nor does it appear, that theſe 
Temporal Laws, relating to the Poor, were in- 
tended to alter the Laws of the Church, which 
by Cuſtom and Canon, has all along permitted, 
and requir'd Perſons to have the Banns publiſh'd, 
and the Marriage celebrated where the Parties 
dwell, or are commorant. See Can. 62. in Latin 
and Engliſh, And the Rubric before Marriage, 
ro the ſame purpoſe, viz. If they dwell in divers 
Pariſhes, Si degunt in diverſis parecits, ſays the 
Old Latin Tranflarion, fi vivunt, ſays the New: 
But for Cautions fake, the Miniſter in publiſhing 
the Banns, may lay, N. of this Pariſh Sojourner. 
As to Perſons that hire to the value of 10/. 
per An. in any Pariſh, or whole Settlement there 
is no occaſion to diſpute, I ſuppoſe there can be 


no 


oy Gs RY Ki 4 a a... __T oz ES ISP” Ch > TO Hg SE Bu ES 


99222055 nt 


| The Clergy-Man's Vade-mecum. 165 

no doubt bur thar they are Pariſhioners from the 
Firſt Day of their coming into any Pariſh. . By 
Stat. 13, 14. Car. 2. c. 12. Forty Days was re- 
quir'd to make one a Pariſhioner, in caſe he did 
not hire 10 J. per An. value, and by the 3d and 
4d of W.and M. theſe 40 Days ſhall not com- 
mence, till after rhe Perſon's Name be publiſh'd 
in the Church: Bur theſe Acts only relate to 
Poor Perſons, or ſuch as are like ro become a Pa- 
ciſh Charge; and yet even theſe, as has been ſaid 
during their abode there, are Pariſhioners as to 


=" Y 
* 
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f the Curate, For no other Clergy-Man can regu- 
d larly adminiſter Sacraments, or perform ſer 
|. Divine Offices to ſuch a Perſon, ſo long as he 
y continues within the ſaid Pariſh. By rhe Carſon 
„ Law, 4 Traveller (ſays Lyndwood, L. 3. T. 15. 
e, c. Altiſſimus v. peregrinantes) is a Pariſhioner of 
'0 every Church he comes to, and the Spiritual Courts 
7 act by this Rule (if by any) when they grant a 
le Licenſe to a Man to be Married, that has not 
n- been 24 Hours within their Juriſdiction, and in 
ch their Licenſes write Sea- men of that Pariſh, or 
Port, where they laſt landed, or where they Jodg'd 
perhaps the Night before. | 


Some Clergy-Men have been ſummon'd and 
corrected in the Spiritual Courts for Maitying 
Perſons in Churches where the Banns were nor 
ask d, and to which the Parties married did not 
belong as Pariſhioners ; tho' they had a Cerrifi- 
cate of the Banns being publiſh'd under the Hand 
of the Miniſter, or Minifters, whoſe Pariſhioners 
they were: And indeed this was forbid by An- 
cient Canons, as well as by our preſent 62 Ca- 
non: But then the Licenſe of the Carate, whoſe 
Pariſhioners they were, was ſufficient by the 


Conſtit. 
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Conſtit. of Archbiſhop Stratford, L. 5. T. r. c, 


Humana, Which for oughr that appears is {till in 


force; but then the Curate muſt do more than 
certiſie the Publication of Banns, he mult expreſly, 
under his Hand, give leave to the Parties to be 
Married in another Church, and to the Curate 
of that other Church to Marry them. 

And indeed by the Conſt. of Archbiſhop Peck- 
ham, Altiſſmus, every Curate may Licenſe his 
Pariſhioner to Communicate elſewhere. _ _ 

By the Canons, both Ancient and Modern, it 
is well provided, that Marriage ſhall be celebra- 
ted in facie Ecclefie, or in time of Divine Service; 
but this Practice is now, as twere by univerſal 
conſent, laid aſide. ; h 

"Twas an ancient Cuſtom, and a very good 
one, that Marriage ſhould be performed in no 
other Church, but that to which the Woman be- 
longed as a Pariſhioner ; and therefore to this day 


the Eccleſiaſtical Law allows a Fee due to the 


Curate of that Church, whether ſhe be Marri- 
ed there or not. And this Fee was expreſly re- 
ſerv d for him by the Words of the Licenſe, ac- 
cording to the old Form, which is not yer diſuſed 
in all Dioceſes, But tis faid, chat Judgment has 

been otherwiſe given in the Temporal Courts. 
Our Canons do not allow any to be Married 
in Private Houſes, or at any other time of the 
Day, but between 8 and 12 in the Forenoon. 
And the Biſhops ſeldom or never diſpenſe with 

theſe Canons here, as they often do in Ireland. 
Nie might right well, ſays the Great and ]ydi- 
cious Mr, Hooker, L. 5. ſect. 73. think it abſurd 
to ſee in the Church a Wedding on the Day of a Pub- 
lick Faſt ; therefore no regular . 
5 47 
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Marries any by Banns during the Solemn Time of 
Lent; when good Chriſtians ought to be engaged 
in more ſerious, and heavenly Buſinels ; and 
even when a Licenſe comes, and the Caſe is 
{omewhar extraordinary, yet he can ſcarce ever 
get his own conſent to the doing ſo unagreeable - 
a thing. 

hens Proctors, and ſome Almanack- makers 
tell Clergy-Men, chat Marriage is out from Ad- 
vent Sunday, till the Octave of Epiphany ; from 
ir Septuaggſima Sunday, to Low Sunday ; and from 
2 Rogation, ro Trinity Sunday; and that therefore 
e; during thoſe times they muſt Marry none with - 
al out Licenſe : Bur this is a harder Precept than 

that of rhe Church of Rome, which only obliges 

od Perſons not to Marry from Advent Sunday till 
no Twelfth-tide, and from Aſhwedneſday to Low. Sun- 
day, See 24 Sefſ. Conc. Trident. Decret, Reform, 
Matrimon, cap. 10. and the Rituale Rom. Ord. 
Matr. Tis ftrange, that Marriage ſhould be pro- 
hibited in our Church in Advent, for that was 
never kept as a. Faſt in our Church, tho it were 
among {ome of our Neighbours. Nor can I ſee 
any good Reaſon, why Marriage ſhould be pro- 
hibited 19 Days before Lent begins, aud in Eaſter, 
and N/hitſun-week ; nor does Mr. Hooker attempt 
to juſtific this Niceneſs, and I ſuppoſe there was 
no occaſion for it: Becauſe the generality of the 
Clergy thought it ſufficient then, as they likewiſe 
do now, to forbear marrying only in Lent, and 
on Solemn Faſt-days : Bur they are extreamly ſe- 
vere, who would not permit Men to marry ei- 
ther feaſt ing or faſting; either in Lent or Carni- 
val, without paying 205. extraordinary. 
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The Canoniſts may indeed plead that thoſe 
Times are prohibited by the old Popiſh Canon- 
Law, and that by Stat. 25. H. 8, the Popiſh Ca- 
nons, and Decretals are eſtabliſh'd, not as ſuch, 
bur ſo far forth as they have been received by ſuffer. 
«ance, conſent, or cuſtom: But how will it be pro- 
ved, thatjthis Prohibition was ever univerſally re- 
ceived here in England ? Our Temporal Lawyers 
preſerve the knowledge of their Common Law, 
which is only Cuſtom, by committing their 
Precedents ro writing, by their Books of Reports, 
and ſuch like evident Traditions: But how will 
aur Canoniſts prove this to be a received Cuſtom, 
-who have no written Reports, or ſuch like Evi- 
dences? On the other fide, ſo far as a Negative 
is capable of Proof, it may be ſhew'd that the 
* never was here univerſally received 
For, 
1. The Provincial Conſtitutions collected by 
Lyndwood, and which contain a Reinforcement 
.of rhoſe Papal Canons, and Decrees, which were 
rhoughr fit to be practiſed in England, contain no 
Juch Prohibition, 

Indeed the Council of Æuham do mention ſuch 
times; but among them reckons all the greater 
Feaſts, and 15 Days after Eaſter, and the 

* Ember-days, but omirs the Rogation, So that 
this is a Rule obſerved by none, and indeed 
it was made A. D. 1009, long before any Ca. 
-_ or Statute now in Force, See Speimas' 

ol. 1. 

2. Nor do any of our Canons made fince the 
Reformation, take notice of any ſuch time. 
The 624 of the Canons made in 1602, forbids 
Miniſters ro Marry at unſeaſonable Times; but i 

1 
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is evident that thereby is meant Times of the Day, 
not of the Tear, for as tis preſently added, but be- 
tween the Hours of 8 and 12: So that it does not 
appear that theſe Times were ever intended to 
be prohibited by our Prelates, either before the ; 
L or ſince. 

Dr. Caſine, that moſt exact Civilian, takes 
no notice of any ſuch Times prohibited in his 
Tables, tho" he had a fair occaſion to do it. 


. Tab. 4, 8, 9. 
4 Dr. Comber, in his Defence of our Liturgy, 


Part 4. pag. 4. only ſays, Theſe times are obſerved 
by ſome : Which is, indeed, the moſt that can in 
Juſtice be ſaid. So that if ever there were any 
luch Cuſtom, I ſuppoſe it may be truly ſaid, 
he That tis now out of Doors. 
Thus much I have ſaid on this Subject, not 
ſo much for the ſake of the Clergy, as the People. 
by For indeed, the greateſt Hardſhip is to them. 
who are hereby for a great Part of the Year re- 
{trained from uſing that Liberty which God and 
Nature allows all Men, and which all Govern- 
ments ought to encourage, I mean, Honeſt Mar- 
riage. For the greateſt half of the Nation are 
luch as cannot be at the Charge of a Licenſe, 
without hurting themſelves, and their future Fa- 
milies; and indeed by the Canon, Licenſes 
. ought not to be granted, but only ro ſuch as be 
of good State and Quality. Can. 101. 

Some have indeed queſtion'd the Biſhop's 
Power to grant Licenſes for marrying withour 
Banns firſt publiſ'd, becauſe this is diſpenſing 
with an Act of Parliament; for the Marriage- 

ce, which requires Bans, is part of the Sta- 
ture Law, But then it is anſwer'd, Thar this 


1 power 
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power of diſpenſing is granted to the Biſhop by 
Statute Law roo; I mean, by the 25 Hen. 8. 
c. 21. by which, all Biſhops are allow d to diſpenſe, 
as they were wont to do: And ſuch Diſpenſations 
have been, granted by Biſhops ever ſince Archbi- 
ſhop Mepham's Days ar leaſt, who died Anno 
Dom. 1333. See Prov. L. 4. T. 3. c. 1. 
Many of thoſe Churches, which formerly were 
exempt from the Viſiration both of Biſhop and 
Archbiſhop, by virtue of the Pope's Bull in fa- 
vour of ſome Monaſtery of Regular Monks or 
Friars, do ſtill remain ſo exempred ; and fo are 
viſitable only by the Crown, and have now for 
{ome Ages been viſited by no body at all: Theſe 
are called Lawleſs Churches; becauſe the Mini- 
ſters belonging to them being not obnoxious to 
the Viſitation of any Spiritual Ordinary, Marry 
without either Banns or Licenſe. | 
Marriage without Banns or Licenſe is good, 
and valied in Law, if there be no Legal Impedi- 
ment; but the Miniſter is liable to 3 Years Suſpen- 
Hon, who Married fo: And the Parties Married 
may be corrected in the Spiritual Court. Goabl, 
c. 33. Sefſ. 3, 5- and no Prohibition lies, If 
there be any Legal Impediment, the Marriage is 
null, rho* Banns have been publiſh'd, or Licenſe 
granted ; for ſo many as are coupled together other- 
wiſe than God's Word doth allow, are not joined to- 
gether by God, neither #s their Matrimony Lawful. 
Office of Matrimony. 
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Of the Chriſtian Era, and our Account of 
x Time, 

J E now reckon 1706, Years fince the 
4 Birth of Chriſt, which Account was firſt 
i ſettled by Dionyſius Exiguus, a Scythian born, and 
i afterwards a Roman Abbot: He drew a Paſchal 


Cycle for 97 Years, beginning 527. From him 
ſo others took this Way of Reckoning. The firſt 
time we find it uſed here, is at the Council of 
Becanceld , which is dated 4. D. 694. ar the 
Council of Calecyth, A. D. 816. c. 9. all the Bi- 
FL ſhops are required ro take an Account of the Year- 
od of our Lord. The French and Germans did not 

; receive it, or uſe it in any of the Epiſtles and 
Charters, till the latter end of that Century: 
Bede was the firſt who is obſerved ro have made 
uſe of it in Hiſtory, either here or any where elſe. 

Bur Scaliger, and others fince him, will nor al- 
low that the Annu vulgarius Dionyſii is the Annus 
vers ; he places it almoſt two Years ſooner ;; 
ſome four, ſome five; but one of our Narion 
has fixed it preciſely three Years, two Months, 
and ſeven Days before the Common Account. 
Harm. of the Goſpels.. p. 161. 

The exact Obſervations of later Ages have diſ- 
covered an Error in the Fulian Account of Years ; 
ſo called becauſe ſettled by Julius Ceſar 45 Years" 
before the Birth of Chriſt, and by him order'd to 
be obſerv'd throughout the Roman Empire, of 
which Britain was then a Province, and is ſti 

LY retain- 
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retained here, and called the Old Stile. 

By this Account the Year is ſuppoſed to conſiſt 
of 365 Days, and 6 Hours; the odd Hours ad- 
ded rogether, amounted every fourth Year to a 
whole Day , which' is therefore added every 
fourth Year, call'd Biſſextile, or Leap-Year. 

But there are nor fix full Hours above 363 
Days in the true Solar Year, they are 10 Mi- 
nutes, 44 Seconds wanting to make the 6 Hours 
compleat; and therefore the Addition of a whole 
Day every fourth Year was too much, and in 
134 Years makes a Variation of a whole Day ; 
by which means it is come to paſs, that the Ver- 
nal Equinox, which was in Julius Cæſars time 
on the 24th of March, and at the Council of Nice 
on the z th, now falls according to our Old Stile 
on the 1oth of that Month. 

Pope Gregory the 13th, to correct this Error, in 
the Year 1582. order'd 10 Days of that Year to 
be left out, by calling the 5th of October the 15th ; 
by which means, the next Vernal Aquinox, which 
would otherwiſe have been on the i 1th of March, 
fell on the 21th, as ir did at the time of the 
Council of Nice, 325 Years after Chriſt. He 
alſo order'd the Intercalary Day the 29th of Fe- 
bruary to be omitted at the end of the three enſu- 
ing Centuries, and tobe retained at the beginning 
of the fourth. This is called the Gregorian, or 
New· Stile, which ſince the beginning of this 18th 
Century differs eleven Days from the other; 
whereas before, Feb. 29th, 1700. it was only 
ten before ours. 

Many have wiſhed that our Computation were 

rectified, and ſeveral Ingenious Men have propo- 

led their ſeyeral Methods of doing it. _ 
| wo 
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would have the Year reduced to the ſame ſtare 
. it was in at the time of Fuliws Ceſar. Others. 
4 would ſtop at tlie Birth of Chrift, and others ate 
, for looking back no farther than tbe time of rhe- 
Council of Nice; and ſo conforming our Stile to 
J that of the generality of our Neighbours ; as the 
: Proteſtant States of Germany did art the turn of the 


2 laſt Century; bur yet in ſuch a manner, that they 
- \hew'd they judged for themſelves, and did not 
le blindly follow the Infallible Guide at Rgme : Their 
5 Concluſions were not altogether the ſame with 
8 thoſe of Pope Gregory, and the Mediums they uſed 
5 were very different, and yet their Account in the 
M Main will agree with the Gregorian ; only if the, 
bh Paſcal Full Moon _ on a Saturday, the Gre- 
'le gorian Calander makes the next Sunday E aſter, 
the Germans the Sunda ſenight, 
i It is on all Hands allowed, that our Paſchal. 
8 Calculations need a Review. Tis commonly ſaid, 
. that ſome Years we obſerve two Eafters, as for 
ich Inſtance; in the Year beginning Lady-Day, 1703. 
< and ending, 1706. We had an Eaſter Apr. B. 
he and another Mar. 24. but then the following 
He Year, viz. berween Lady-Day, 1706. and Lady- 
Fe. Day, 1707. there will be no Eaſter kept: But on 
2 the other fide, if we reckon our Tear from one 
ing Vernal Aquinox to another, which is certainly 
45 the moſt Natural Computation, then even, accord- 
gt ing to our preſent Account, we have one Eaſter- 
— in every Year, and no more. Dr. Walls, has 


ly propoſed a ſhort. and plain Rule for the Obſerva- 
tion of Eaſter, which would make all manner of 

3 Oeles needleſs ; and that is, that Eaſter ſhall al- 

90 ways be the firſt Sunday after the firſt Full Moon, . 


ome next after the "Rn 
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Bur I apprehend it ought ro be confider'd, - 
whenever this Buſineſs is undertaken, whether, 
when the Paſchal Full Moon happens on a Sun- 
day, that ſhall not be our Eaſter-day, as our pre- 
ſent practice is; and as the Table to find Eaſter for 
' I, or whether we ſhall defer it to the | 
Sunday following, as the Rule directs. See the | 
Rules to know when the moveable Feaſts and Holy- 
days begin, juſt after the Kalendar in the Liturgy, 
which agrees in this particular with the German 
Account; and by which we ſhall wholly avoid 
what the Ancients thought a Fault, namely, the 
keeping Eaſter on the ſame Day with the Jews, 
And indeed, rhe keeping Eaſter on the ſame 
Sunday on which the Full Moon happens, may 
ſometimes bs occaſion of what ſeems a conſide- 
rable Miſtake; that is, the Full Moon may hap- 
pen on what we now call Sunday, according to 
our Civil Account, but which in the Eccleſiaſtical 
or Religious Account is part of Monday. For 
Scriptural Days begin at 6 in the Evening, and 
end at 6 the next Evening; according to thoſe 
Texts in the firſt of Geneſit, the Evening and the 
Morning were the firſt, ſecond, &c. Day. Now if 
the Paſchal Full Moon happen after 6 a Clock at 
Night of the Civil Sunday, then it is on Monday 
according to the Scripture Account, and ſo Eaſter 
Day ought by no means to be obſerved on that 
Day, nor before the following Sunday. For tho' 
the Church does not affect to keep Eaſter on the 
ſame Day with the Few, yer ſhe has divided 
her Nights and Days according to the Scriptural 
and Civil Acccunt. And tho our Civil Day be- 
gins from Midnight, yet our Eccleſiaſtical Day 
begins at 6 in the Evening : And * 
| e 
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Collect for the Sunday is to read be on what in 
our Civil Account wtalled Saturday evening, and the 
Collect for every greater Feſtival at Evening Prayer 
next before. The 2 time for Veſpers, or 
Evenſong, is fix a Clock, and from that time the 
Religious Day begins; therefore where Evening 
Prayer is read at its proper Seaſon, the Collect 
for the Purification may well be uſed, as the Ru- 
bric directs, on what we call the foregoing Even-- 
ing; notwithftanding thoſe words, thy only Son 
was this Day preſented in the Temple. | 

Bur obſerve that tho rhe Church day begins 
ar 6 in the Evening, yet in our Liturgy the Ru- 


r 


; brics are be underſtood according to the Civil 
ö Account, ad captum vulgi. And for the ſam: 
4 Reaſon, rhe Firſt Month in the Church Kalendar 
x is January, viz. becauſe this is the Firſt Month 
0 according to Civil Account, which this Iſland re- 
l ceived from the Heathen Roman Empire, while it 
r was ſubject to that Civil Government, and has re · 
d rained ever ſince. Dr. Chamberlain indeed, in 
e his Preſent State of England, Par. 3. c. 2. tells us, 
'e That the Church begins her Year on the Firſt. 
if * of January; the State on the 25th of of Mareh: 
i « Bur I believe, the Reader will rather believe 
* * the Church ber ſelf, which declares, that her 
er «* Supputation of the Tear begins on the 25th of 
it „March: See Rubr. under the Table of Movea-- 
0 * ble Feaſts. As therefore, the Chnrch complies 
je with the State in reckoning January the Firſt 
d Month of the Year, and in calling the laſt of 
al December New Tears. Eve, Rubr. after the Collect 
e for St. Stephens. day, in condeſcenſion to the Ca- 
9 paciries of the People, and ro avoid Confuſion ;. 
: and yet expreſly {ays, that the Eccleſiaſtie Years 
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begins not till Lach- day, ſo ſhe does the ſame 
thing in calling the Beginning of the Greater 
Feſtivals, rhe Evening next before, namely, be- 
cauſe according to the State Account, the fore- 
going Day is not ended till Twelve at Night: 
Tho'I think all Divines, Rationaliſts and Cano- 
niſts are agreed, that the Sacred Day begins at 6 
in the Evening, and which yet once at leaft, 
viz, in the Collect on Purification-day , che 
Church mentions as of the Feaſt. 

This firſt part of the Feſtivals was, very early 
among the Primitive Chriſtians, ſpent in Hymns, 
and other Devotions ; ( ſee the Martyrdom of St. 
Iznat.) which were oft- times continued till late 
in the Night, and were form thence called Vi- 
gils ; which Vigils were by degrees enlarged, rill 
at laſt the whole preceding Day was call'd by 
that Name: Nor only ſo, but latterward they 
were ſo loath to part wirh their Religious Feaſts, 
that they did not think them ended at the Begin- 
ning of the next Evening, bur lengthen d out the 
Solemnity ſo long as the Twilight continued” 
And what Lyndwood ſays of our Lady day, may 
I ſuppoſe be applied to all other Feaſts of the 
Church; viz. Quoad Feſtivitatem, ſive celebrati- 
onem Divini Officis, incipit Annunciatio, in primsy 
veſperis, finitur peſt ſecundss, L. 1. T. 3. c. Nut- 


lus, verb. Ante Annunciationem, 
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which they ſupply d. Conſt. Othr Eccl. v. altar. 
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CHAP. XXIIL 
Of PARISH=CLERKS, 


Here were of old, ſeveral Clergy-Men be-- 
longing to all Churches (that were not 
extreamly Poor) beſides the Incumbent, and all 
of them were under the Inſpection and Care of - 
the Incumbent, or his Repreſentarive, who on 
this Account was ſtiled a Prelate : Greater Recto—- 
ries were to have two or three at leaſt in Prieſts 
Orders, Prov. L. 3. T. 15. c. i, Theſe the 
Rector, or Vicar, might chuſe ar his own Dil 
cretion, without expreſs Leave from the Biſhop,.. 
Conſt. Oth, ad Vicar. Gloſſ. in propriis. Perſenu: And 
they were to be maintain d by the Incumbents, 
who gave them their Title, if they were not or- 
dain'd before. Stilling, Eccl. Caſes... p. 131, 132, 
and theſe were called Chaplains, Pariſh-Vicars,., 
and Pariſþ-Priefts : (For it does not appear, chat 
Incumbents ever were ſo called). Thete were - 
many Altars in moſt Churches, and the buſineſs - 
of theſe Glerks was to ſay Maſſes for the Dead, . 
and to join with the Incumbent in rehearfing the 
Hours of the Breviary in the Church, eſpeciallyon 
Feſtivals; and they (it ſhould ſeem) had, for 
their Sclary, che Offerings made at the Altars 


And it feems neceſſary, that there ſhould have 

n as many in Inferiour Orders to attend thoſe 

in the Superiour, whilſt they were Celebratingæ 
And let no one wonder how theſe were Main-+ 
tained, ſince it appears, that he who. had _y ; 
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the Office of carrying the, Holy Water, was there- 
by provided of a Livelihood by the Alms of the 
People, which if they with-held, they were to be 
Cenſur d. L. 3. T. 7. c. 4 Naſtris. And it ſhould 
ſeem, a Cuſtom was growing up in Lyndwoods 


time, of giving them certain Fees every Sunday, 


and eſpecially ar the greater Feſtivals, and ſome 
Sheaves of Corn in Harveſt, Ibid. It was ſuffi- 
cient, that they who thus attended the Prieſts, had 
taken any of the Inferior Orders, or if they were 
bur Pſalmiſts, and had the Prima Tonſura, of 
whom rhe Canoniſts ſomerimes diſpute, whether 
they mighr be called Clerks, or nor. 

From what has been ſaid, it ſeems evident, 


_ that before, and at the beginning of the Refor- 


mation, there were ſeveral Perſons to attend the 
"Incumbent in performing Divine Offices, eſpe- 
cially in larger Pariſhes, as there are ftill in Ca- 
thedral, and Collegiate Churches; and theſe 
were all called Crks, tho they were not in Or- 
ders, at leaſt not all of them; of theſe, that Rubric 
is, I ſuppoſe, to be underſtood in the Burial Of- 
fices, viz. the Prieſt, and Clerk, meeting the Corps, 
&c. In tome Choires, thoſe Singing-Men, who 
read the firſt Leſſon, are called Lay-Clerks (a con- 
tradictory Name) it is not to be doubted, but be- 
fore the Reformation, they were in ſome of the 
Inferiour Orders, P/a/mifts, cr der, at leaſt; 
of this ſort, probably were thoſe}. who are, and 
have long ſince been called Pariſh-Clerks, where- 
of now there is but one in a Pariſh, See Prov, IL. 
3. T. 1.Gleſſ. 
» By Canon 19. the Incumbent has the choice of 
the Pariſp. Clerk. as he formerly had of the Aque- 
bajulus. But as the People of old, in ſome i 
u- 
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diſputed this Right with their Rectors, and Vi- 
cars, ſo they of late Years; and it has been ſeve- 
ral times adjudged, that where the People have a 
Cuſtom of chuſing their Pariſh-Clerk, the Canon 
cannot alter it, Godol. c. 17. Sect. 15. and that the 
Ordinary cannot deprive the Pariſh-Clerk, tho he 
may Cenſure, and Excommunicate him for any 
Fault; but they only, who put him in, can de- 
prive him. Ibid, 

In ſome places, where the Incumbent has an 
undiſputed Right of conan ey Clerk, the Pa- 
riſnioners have a pretended Right of chufing a 
Saxton, to have the privilege of the Bells, and 
digging the Graves ; bur I never knew that this 
was actually done in any place, but where of An- 
cient Cuſtom, there uſes to be a Saxton. And 
it ſeems unreaſonable to ſuppoſe, that the Pa- 
riſhioners can divide an Office, that uſes to be 
Executed by one, into two, and give to whom 
they pleaſe a Power of digging in the Church, ar 
Church-yard, which is the Incumbent's Free- 
hold, without his Conſent. Nay, if the Miniſter 
have by Cuſtom, chole one to execute the Office 
of a Saxton, as well as Clerk, why is nor this a 
good Cuſtom, and by what Law is he diveſted 
of this Right ? 55 ä 

Pariſh-Clerks, after having been choſen, and 
declared by the Miniſter, are uſually Licenſed by 
the Ordinary, and may Sne for their Dues in the 
Ecclefiaſtical Courts, To have ſerved the place a 
"GOmperent time without Objection, is ſufficient 
withour a Licenſe ; as I heard a certain Vicar- 
General once deelare in Court. When a Pariſb- 
Clerł is Licenſed, he is Sworn to obey the Miniſter. 
So all the old Pariſp- Prieſts and Clerks, . 
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Oath of Obedience to the Necter, or Vicar of the 
Church. Prov. L. 1. T. 15. So they chat officiate 


in any C of Eaſe, do to this Day ſwear Obe- - 


dience to the Incumbent of the Adotber Church. 


— 
—— * . 
— — - „ * * —_— —_" 


C H A P. XXIV. 
Of Ththes and Offerings. 
TIL are of three ſorts, Predial, Mias, 


Perſonal, Prædial Tythes, are ſuch as arile 
wholly, or chi — 1 Earth, as of Corn, Hay, 


— 


Under- Wood, 
Cherries, Go. 


other Animals Paſtur'd, or fed with the Fruits of 
the Earth; as Colts, Calves, Lambs, Wool, 
Milk, Fowls, Gc. 

Perſonal Tythes, are the Profits ariſing from the 
— Art, Trade, Negotiation, Induſtry of 

en. 

Great Tythes, are the Tenth of Corn, Hay, 
and Wood only. All other are Small, Privy, 


White, or Minute Tythes. And Wood hath twice 


been adjudged a ſmall Tythe. Parſ. Counſ. 177. 


Since the · Statutes for diſſolving Monatteries, 


Lay-Men are capable of Tythes in Pernancy, and 


— — for them, either in the Eccleſiaſtical or 
Tem̃por | 


al Courts. | 
"Unity of Poſſeſſion, does not extinguiſn Tythes, 
infomuch, that the Glebe it ſelf is Tythable; 
and if a Rector Leaſe his Tythes, and reſerve his 
Glebe, and ſow it, he ſhall pay Tythes thereof 
| * 


4 


Herbs, Apples, Pears, 
Mixt Tythes, are ſuch as ariſei from Beaſts, or 
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to the Leſſee, unleſs there be in the Leaſe ſpecial 


Words to the contrary. Wat, c. 47. p. 40 
And if a Parſon Leaſe his Glebe-Land, S da. 
not grant the Tyrhe thereof, the Tenanr ſhall pay 
Tythe to the Parſon. Gadol. c. 23. G. 

And in cafe a Parſonage formerly belonged to 
a Monaſtery, and there were certain Lands in the 
ſame Pariſh, that belong d to the ſame Monaftery, . 
and therefore paid no Tythes, while the. Parſon- 
age and Lands belonged to the ſame Body; yet 
fince the Diſſolution, if.the Parſonage be come 
nan 1 oqap the Lands = — they 

pay Tythes; except it can be made appear, 

that ach the Parſonage, or the Lands came to 
the Monaſtery beſore the Stat. 1 Rich, 2. 


TITHEmnKIND, 


The manner of the Payment of Tythes, is go- 
vern d by the Cuſtom of the Place, as in Sheaves, / 
Shocks, Cops, Cocks, or the like. The Parſon, 
or Vicar, or their Farmer, cannot come himſelf, 
and ſet forth the Tythes, without the Licenſe, or 
Conſent of the Owner, if he do, and carry it a- 
way, he is a Treſpaſſer; but a Parſon, or his 
Agent, may come and ſee the Tythes ſer forth, 
and ſpread abroad, and dry his Corn, Hay, Ge. 
upon any convenient place in the Ground where 
it grew, till ir be fir to be carried into the Barn. 
ſee 23 Edw. 6. and Watf. c. 54. p. 478. 
Tythes may be carried from the Ground, ei- 
ther by the common Way, or any way that the 
Owner of the Land uſes to carry away his nine 
pou And he that does not ſet out, and let the 
arſon view, and carry away his Tythes, ſhall 
f pay 


— — — — 
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| pay treble: Damages in the Temporal Court, but ul 

A no Coſts; double value in the Spiritual Court, 4 

| with Cofts, 2, 3 Ed. 6. e. 13. but this only extends 
do Predial Hebes. 8 


By the Civil, or Canon Law, notice ſnall be 
wen to the Parſon by the Owner, when the 
Tyches are ſet forth, but not by the Common 
Law. Godolpb. c. 33. fect. 58. | 
Zur in caſe the Owner ſue the Parſon, as he 
| may, for neglecting to carry away the Tythe in 
| time, hè muſt prove chat he firſt gave notice chat 
| they were ſer forth. Watſ. c. 54. p. 482. 
I Tyrhes fer forth remain too long upon the 
| Land, ſo as to Damage, the Owner may take 
them; a Jury is ro determine, when they have 
remain d too long. Lid. | 
When once the Tythes are ſer out, the Owner 
is not 1 them to 2 Parſon, if a 
Stranger e them away. Watf. c. 58. p. 321. 
—. ſome Colluſion appear. f f 4 


FRUIT. 


* ſhall be paid of Fruit growing in Or- 
s, tho" Tythe of Corn, or Hay have been 

id the ſame Year from that Ground; and the 
Tyre of Fruit is due, when gather d. Godol. c. 
32 


.F. O. 

If the Ground be ſo rich, that it produces two 
Crops of Hay, Wood, &c. in one Year, Tythe 
ſhall be paid of both, without ſpecial! Cuſtom, 
or Agreement to the contrary. But for the After- 
math, Stubble, or Fallow, no Tyrhe ſhall be 
paid of common Right. Nor ſha!l any Tythe be 
raid of Rakings, unleſs it appear that Fraud —＋ 

uled, 
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uſed. Tythe ſhall be paid of Self-ſown Corn 
Watf. c. 49. 5, 438. | | 

* . of late years peerailed in ſome 
parts of England, to _— for the Minute 
Decime., according to the Number of Acres 
plough'd and fallow'd : ſo that he who has had 
12 Aeres of ſuch Land, has paid rwo Shillings by 
the Year, in lieu of all Tyrhes of Pigs, Fowls, 
Eggs, Sc. and ſo in proportion for any greater ot 
leſs Number; and T have known, that a Parſon 
has had a Verdict for ſuch Compoſition ; bur I 
do not meer with any Judgments in this Caſe, 
mention d in the Books. 

In this caſe, Tythe is not paid for the Stubble, 
but the quantity of the Stubble is the Meaſure by . 
which Privy Tythes are valu d. 


HE MP nd F L Ax 


Tythe of Hemp and Flax is aſcertain d by Stat. 
11, 12 W. 3. for ſeven Years, from Lady-day, 
1790, and to the end of the next Seſſion of Par- 
liament, wiz. 5 8. for every Acre ſown, to be paid, 
before it be carried off from the Ground. | 
But no Land diſcharged from Tythe by Modus, 
or otherwiſe, is charged by this Act. 
Land ſown with Flax, or Hemp, ſince Feb. 2. 
| 1684, and before the ſecond of Febr. 1691, and 
| which within that time paid Tythe in Kind, ſhall 
Fill do fo, this Act notwithſtanding. 


HOPS. 


Hops are commonly reckon'd imall Tythe; 
but how the Tythe of them ſhall be ſer forth, is 
| | not 


—— — 
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oor agreed, whether by the Tenth Pole, or by 
Meaſure, ſay rhoſe who have writ on this Sub- 
ject ; yet it is ſaid lately to be adjudg d, that they 
ſhall be taken by Meafere, after they are plucked 


From the Bine or Stem; but the Owner is not 


bound to dry them, before he ſer forth the Tythe. 
Watf. c. 49. p. 448. 

There can be no Modus for Hops, becauſe of 
late Date; but they may be included in a Modus 
pro Decimis minutis. Watſ. c. 49. p. 448. 


LAMBS, WOOL, &c. CALVES, PIGS, &c. 


Tythe of Lambs, Calves, Pigs, Cc. is to be 
paid, when they are ſo old that they can live 
withour the Dam, and on ſuch Food as the Dam 
does, as all agree. 

The Canonof Winchelfey, Abp. A. D. 13035, or- 
ders Tythe of Lambs to be paid in this manner, 
« viz, If the Owner have 6 Lambs, or any leſs 
* Number, he ſhall pay a half-penny for each 
Lamb, inſtead of Tythe; if he have 7 Lambs, 
one of them ſnall be paid for Tythe, and the 
äParſon ſnall pay three-half-pence to the Ow- 
* ner ; if the 8th Lamb be paid for Tythe, the 
« Parſon ſhall pay the Ownerone penny; if the gth, 
© ahalf-penny:: or elſe the Parſon ſhall ſtay till ano- 
« ther Year, and receive the oth Lamb in Kind, 
he pleaſe; and then the next Year he ſhall 
* have the 2d, or 3d beſt of the Lambs for his 
Patience: And ſo likewiſe muſt Tythe of Woo! 
be paid. This Canonical way of paying theſe 
Tyrhes does ſtill prevail in many Pariſhes, and is 


now kept up as a Legal Cuſtom, only chat 1 
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of the- ſeventh or renth Lamb, 1 s. or the like 
Sum is paid by the Owner; and tis not left ro 
the Parton's choice, whether he will take this 
Modus, or ſtay till the next Year ; for this ſays 
Sir $. D. p. 202. is not allow'd by our Law, for 
Tythes muſt be paid annually. Thus Clergy-Men 
are forbid to take that juſt Advantage, which the 
Canon gave them, but are forced ro ſubmir to 
that part of ir, which is a Diminution of their 
Original Right; that is, to rake three- pence for 
the Tythe of 6 Lambs, which yet, when the Ca- 
non was made, was undoubtedly the full value of 
the Tythe, for ſo the laſt Words of the Paragraph 
do in effect declare, viz. & hoc ad valorem deci- 
me, & ad commodum Eeccleſia.* 

Sir S. Deg mentions much ſuch a Cuſtom, or 
Madus of paying Calves, p. 255. | 
And in many places Tythe of Pigs is ſo paid, 
that the Parſon has one if there be ſeven, none if 
fewer; no more, if never ſo many at one team- 
ing. 45 
Wool is to be paid on the Sheer-day ; and if 
the Heads and Necks be fraudulently ſheered be- 
fore, Tyrhes ſhall be paid of that too. Watf. cap. 

30. 


—ͤ— 


* 'Tis true, Biſhop Stillingf. thinks it incredible, . 
that a Lamb ſhould be worth but 5 d. Ecc. Caſ. vp. 
312. but (with all due reſpe to ſo great a Name) 
ts rather to be wonder d, that it ſhould be worth ſo 
much, For the Stat. of Aſſize made 31 H. 3. made 
leſs than 49 Year before this Canon ſuppoſes that a 
Rare Wheat might be ſold for 12, pence. In 

yndwood's time, a Lamb was worth 9d. or 1 ad. 
be wrote A. D. 1430. a 
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50. pag. 452. If a Man's Sheep die of the Rot, 


or the Owner kill them, he muſt pay Tythe of 

the Wool, but not the Skins. Wagſac. 50. p. 452. 

+ Fa of Sheep kill'd to be eat in his own 
ouſe. 


Mill, Herbage, Fowls, &c. 


It has been adjudged, that where Tythe of 
Milk is due in kind, it ſhall be paid by giving the 
Parſon every Tenth Meal, and be ſent to the 
Church-Porch or Parſonage-Houſe. Matſ. c. 50. 
F- 451. in which this Tythe differs from all others, 
which muſt be ferch'd by the Receiver. 

 Herbage is to be paid for barren Cartel, 
which yield no Profit to the Parſon ; but no Her- 
bage ſhall be paid for the Agiſtment of Carte], 
which a Man s for his own uſe, for the 
Plow or Pail z or which are to be ſo employ d in 
the ſame Pariſh, without ſpecial Cuſtom. Wat/. 
C. 50. p. 435. So it a Man eat a Ground with 
his own Saddle-Horſe, no Tythes ſhall be paid 
thereof; but an Inn-keeper, or he that takes in 
Stock to keep, ſhall pay for the Ground ſo eaten. 

No Tythe is due for Deer, Conies, Sc. with- 
out ſpecial Cuſtom. 

Acrons, or Maſt, if gather'd, ſhall pay Tythes. 
Godol. c. 33. A. O. 

Bees pay Tythes by the Tenth Meaſure of 
Honey, and the Tenth Weight of Wax. Lid. B. 

Doves kept in a Dove-Houſe, if ſold, ſhall pay 
Tyrhes ; and by Cuſtom, Tyrhe may be paid for 
thoſe eaten in a Man's own Houſe. Ibid. D. 

Where Tythe of Eggs is paid, there no Tythe 
of Young ; and where Tythe of Young, — — 
| | 7 
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Tythe of Eggs. Ibid. E. And ſo where Tythe. 
of Milk is paid, there no Tythe of Cheeſe, . & & - 
converſo, Ibid. C. Where Tythe is paid of © 
Lamb and Wool, none due for Paſture of the Ews. 

Barren Heaths being incloſed, and otherwiſe im- 
proved, for the firſt ſeven Tears are diſcharged of 
Tythes in Kind ; but ſhall during that ſeven Tears 
pay ſuch Tythes as have been accuſtomably paid be- 
fore, by Stat. 2. Edw. 6. c. 13. But Lands gain- 
ed from the Sea, and grubbed Wood-Land, ſhall 
forthwith pay Tyrhes in kind. See Godol, ibid. 
B. Bur if the Wood-Land were before free 
from Tythes, Quære. It certainly ought in rea- 
| fon to pay: For Salt-Marſh, never yielding any 
| Tythes before, when drained , pays Tythes. 
And it may juſtly be * that the reaſon 
why it dad not pay Tyches before was, that 
Wood pays no Tythe by the particular Cuſtom of 
ſome Places, not that the Land is diſcharged. 

No Tyrhe ſhall be paid of thoſe rhings which 
do not increaſe, as Stones, Turf, Tin, Lead, 
Cc. of common Right, and yet by ſpecial Cuſtom 
Tyche may be due of theſe _ ; and even of 
Lime, Ale, white Salt, Ge. atf. c. 46. p. 367. 

If Cattel do feed one half of the Year in one 
Pariſh, and the other half in another, the Tyrhes 
ſhall equally be divided between the two Parſons, 
and ſo proportionably for any grearer, or les 
time; provided it be 30 Days; but for leſs time 
than a Month, no Tythe is __ Ibid. C. 

If Corn; or other Predial Tythes grow in a Field 
which is divided between two Pariſhes, the Ow- 
ner has nothing to do, bur fairly ro ſer our his 
Tyrhe. If one of the Parſons take more than his 
due, .the Owner is not accountable for thar, bur 
he who did it. C. 54. 5. 478, 481. NOD. 
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By By Sear. 45. Ed. 3. c. 3. No Hebe is due of 


great Mood, of the Age of twenty Tears, or of greater 


L's By * Wood is commonly underſtood, 
imber for building Ships, and Houſes ; ſuch 
as Oak, Aſh, Elm, and in Buckinghamſhire Beech 


Fe accounred Timber, -and pays no Tythes. t. 


c. 49. p. 444+ Bur Willows. Haſels, Holly, Ma. 
— Birch: Alders, Thorn, and all Coppice, or 


nderwood of what age ſoever is Tyrhable, I. 


hid, 445: Bur if they are for Fewel in the Ow. 
ners Houſes (being Farm-Houſes in the ſame Pa- 
Tiſh, for rhe maintenance of Husbandry) or Wood 
uſed for fencing rhe Owner's Corn, they are not 
Tythable, without ſpecial Cuſtom ; except it be 

iven or fold, for then ir ſhall, it ſeems, pay 

ythe. Ibid, 444. 

Wood uſed for Hop-Poles in the Pariſh, where 
the Parſon, or Vicar hath Tythe of Hops, ſhall 
pay no Tythe. Ibid. 

If Oak, Aſh, Elm be cut, and under twenty 
Years growth, 1 ſhall pay Tythe, as Hlta 
cedua, And ſo if a Timber-like Tree be lop'd 
under 20, it ſhall pay Tythe for that one time, 
but not when tis lopd again, and is above 20. 
Godel. ibid. T. But there is a Precedent. Wat/. 
c, 49. p. 444-, that a Timber-Tree once lopt, and 
paying Tyrhe, when under-age, ſhall continue 
To do ſo: But I fear it is not to be depended or, 

No Tythe hall be paid on the Tops, Roots 

Barks 
Same Books inſtead of great Wood have ur- 
der Wood, by an Evident, tho, I hope, not wilſu 
Miſtake. 


* 
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Barks of Shoots of Timber- Trees; and this tho. 
the Tree it (elf be grown rotten, and fir for no- 
thing but the Fire. Godol. ibid, *7 
If Wood-Gtound be mixt with Woods Tyrha- 
ble, and Woods not Tyrhable, that is, with old 
Stocks, or Trees of above 20 Years old, but {ome 
Spry or {mall Underwood, and all be cut down and 
fagotted for Fuel, promiſcuouſly, and the greater 
part be ſuch as are not Tythable, it ſhall Privi- 
lege che reſt; and ſo è converſo, Warſ. ibid, 445. 
an cut down Trees which have born Fruit, as 
Apples, Cherries, Sc. whereof Tythe has been 
paid, no IIs ſhall be paid of Faggors, or Bil- 
lets of the Trees. Ibid. 474. | 
Of Nurſeries of young Trees ſold, and to be 
tranſplanted into other. Pariſhes, Tythe ſhall be 
be paid. Godol. ibid, N. 
he manner of paying Wood in kind is, either 
by meaſuring our the tenth part of the Ground, the 
tenth Rindge, or the tenth Load of Faggor, accor- 
ding to the Cuſtom of every Country, or Pariſh. - 
It a Coppice, or Hedge-row be grub'd up, in 
order to convert the Ground ro Tillage, Tythe 
ſhall be paid nor only of the Branches, bur Roots: 
But if the Wood be firſt cur down, and Tythed, 
and then afterwards the Roots grub'd up, tis ſaid, , 
Tyrhe ſhall nor be paid of the latter. Godol, c. 49. 


441. 

Tyrhe ſhall likewiſe be paid of Heath, and 
Broom, hid. without a Cuſtom, or Diſcharge 
to the contrary, 

They who take, or carry away the Tythe, Stat. 2, 
3. Ed. 6. without firſt making Satisfaction to rhe 
Parſon, are liable to the Forfeiture of double 
Damages in the Eecleſiaſtical Court with coſt, of 


rreble, 


* 
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_ Damages in the Temporal Courts without 
colt. : 

If the Owner pretend that he had ſold the Corn 
or Wood to another. and that he carried it away 
by his Order, yet ſtill the Owner may be ſued: 
Becauſe (ſays the Law) chis was done to defraud, 
Watſ. c. 54. P. 479. | 

Ar Common Law, the Parſon may ſue either 

the Buyer, of Seller. Parſon's Counſ. p. 196. 
| If a Man cut Wood for burning Bricks, for the 
. neceſſary Habitation of himſelf and Family, with- 
1 in the ſame Pariſh, it ſnall not pay Tythe: But 
| if it be for the Enlargement of his Houſe, for 

44 - Pleaſure and Delight, Tythe ſhall be paid. Wat. 

| | c. 49. p. 443. : | 
1 A portion of Tythes in one Pariſh may belong 
to the Parſon or Vicar of another Pariſh, whether pt 
by any Ancient Cuſtom, or Compoſition, or by if 
Grant of the Parſon, Ordinary, and Patron. pr 
HOUSES. an 
Tythe of the Rent of Houſes is not due of. ch 
Common Right, and yet has anciently been paid : 
in ſome places, and is by Lyndwood call'd a Pre- di 
dial Tythe. L. 1. T. 3. c. Nullus. v. Fruftus ; and 
by Stat. 2, 3 Ed. 6. c. 13. there is a ſpecial Proviſo i #0! 
for the Inhabitants of London, Canterbury, and 4 
other Towns, which uſed to pay Tythes by their he 
Houſes : And other Acts were made for ſecuring 
this Payment to the Ciry-Clergy : But by Star. dhe 
22, 23 Car. 2, theſe Tyrhes are reduced to cer- 51. 
tain Annual Sums Quarterly paid in the City of l 
London : And every ancient City and Borough ht * © 
hath for the moſt part ſuch cuſtom, de Modo De- Pla. 
eimandi, for their Houſes, for Maintenance of 
their Parſons, See Watſ. c. 46. p. 388. 


S 2 8 2 Kess 


Mil. 
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ne. ä 

Tythe of Corn-Mills erected ſince 9 Ed. 2. c. 
5. ſhall be paid. For then it was Enacted, that 
no ProhibitionYhall be granted, if Tythe be deman- 
ded of a Mill newly eretted; the reaſon why this is 
called by ſome Canoniſts a Predial Tythe, is I ſup- 
pole, becauſe the Toll-Corn, whereof Tythe is 
to be paid, is the Fruit of rhe Earth, tho others 
will have it a Perſonal Tythe, as being the tenth 

rt of rhe Profit which the Miller gets by his 
Labour and the working of his Engine. 

Sir S. D. ſay, the tenth Toll-Diſh is no where 
paid, and thart'tisonly a Perſonal Tythe, and muſt 
be paid with the deduction of Expences and 
Charges. P. 211. A 
ng If a Mill have uſed to pay Tythe. it ſhall be 
e preſum d that is was erected ſince the 9 Ed. 2. and 
by if it have not formerly paid Tyrhes, it ſnall be 

preſum d that it was etected before that Act; 
and conſequently no Tythes ſhall be paid, unleſs 
the contrary can be proved. | - 

Ifa new Mill be erected , tho' it be on Lands 
diſcharged of Tythes by the 31 H. 8. 13, yet the 
Mill ſhall pay; if a Mill be erected on Land, 
for which a certain Sum of Money by way of 
Modus has been paid time out of mind, it has 
been adjudged, that no Tythe ſhall be paid for 
the Mill. Dr. Watſon argues for the Legality of 
the firft Caſe, and againſt that of the latter. C. 
51. p. 461 2 

If there be a ſurmiſe of a Cuſtom, that ſuch 
a certain Rate is to be paid for all Mills in ſuch a 
place, this Cuſtom will hold for the old Mills, 
but any new Mill there erected, ſhall nor be pri- 
vleg'd by this Cuſtom ; and yer when this Cu- 
| K {tom 
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ſtom hasprevailed in two Hundreds, tho' in ſe- 
veral Counties, it has been held a good Cuſtom: 
But theſe laſt Mills were erected for the uſe of 
common Bakers. | ' GE <1 

Falling. Mills, Paper-Mills, &c. do of common 

Right pay no Tythes, but by Cuſtom they may: 
But then it ſhall be intended only a Perſonal Tythe, 
an conſideration of the Art and Labour of the 
Owner. Codol. M. c. 33. And yet ſometimes it 
hath been adjudg' d, that the tenth Peny of the 
Profit of ſuch Mills ſhould be paid. Lid. iz. if 
there be a Cuſtom ſo to do. 

If two Fulling-Mills be under one Roof, and 

a Rate - Tythe paid for them, and they be con- 

verted into one Corn-Mill, the Rate is gone, and 

Tythe due, as for a New Mill. | 
It che Srream which rurn'd two Warer-Mills 
For which 6. . 8 d. was yearly paid, changed its 
courſe; and one of them was rebuilt in the place 

here the Stream now runs; the Ancient Modus 

was held to be good, but the Court declared t ey 
had been otherwiſe, if the Stream had been rurn'd Bi pa: 
by the Owner, 164d. | 

Tythes may become due to a Parſon, for Pro- of:. 

Ats received from a place that is not within he me 

Pariſh ; for by Stat. 2, 3 Ed. 6. c. 13. Hiebe if 

Cattel feeding in a Waſte, or Common, where th ſhal 
* Pariſhis not known, ſhall be paid by the Owner (i that 
ſuch Cattel, where he dwells. year 

PERSONAL TYTHE. * 
All Perſonal Tythe is due to the Parſon oi may 

Pariſh where the Party dwells, tho' he go into am 

Ther Pariſh to excerciſe his Art, or Induſtry. v 

the Tythe of Fiſh, or any other Game caughts 

any other place, belongs tothe Parſon * 1 
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Fiſher or Fowler dwells ; unleſs he paid for leave 

to fiſh or fowl; For then by the Canon Law 

Tythe is due where it is caught. n 

But Perſonal Tythes ſhall only be paid, where 
they are due by Cuſtom : And where they are due 
by Cuſtom , tis only rhe Tenth Part of the clear 
Gains, all Charges and Expences deducted, Stat. 2, 
3 Ed. 6. e. 13. 

Fiſn taken at Sea are by the ſaid Statute Tythe- 
able, according to the Cuſtom of the place 
where they are landed, and not otherwiſe; and 
where no Tythe has been paid of Fiſh, none can 

ind by Law be claim d. | 
on- Cuſtom and Preſcription againſt paying Hebes. 
and Cuftom or Preſcription is a diſcharge from pay- 
ing Thythes, either in whole or in part. Cuſtom, 

ills, when ſtrictly underſtood relates to ſome Country 
4 its or Pariſh, ſo diſcharged: Preſcription to ſome 
particular Land, or Farm. 

A Modus is that payment in mony, or whar- 
ever elſe it be, which is by Cuſtom, or Preſcription 


urn'd paid in lieu of the whole Tythe in kind. 

| The Common Law indeed expreſsly allows 
r Pro ¶ of no ſuch Preſcriptien, or Cuſtom, but what com- 
1in bis menced before the iſt year of K. Richard iſt. but 
ryched if che Incumbent cannot prove the contrary, it 
ere te fall be preſum'd to have it's beginning before 


that time: the Eccleſiaſtical Court allows 40 
years to. be a ſufficient time for a Preſcription, 

: Monafteries might; and Church-Men how 
, of dei way preſcribede non Decimando for their Church 
Eltates : that is, if they have not paid 'Tyfhes for 
them-rime our of Mind, they cannor be obliged 
topay for the future; not that any Lands are freed 
from Tythes, meerly becauſe they belong to the 
Church. K 2 and 


Cromn by 31 H. 8. c. 13, which before their coming 
into the King's hands, were diſcharged from Payment 
+ of Tythes, ſhall ſo-continue : And by this Act were 


hands ſoever they be. 


King and his Patentees, were adjudged to have 


to diſcharge thele Lands from Tythes, tho! they 
were by the Act given to the King, in as lat 


Of this ſee Watſ, cap. 48. pag. 413, Sc. and Sit 


| mando, and ſo may her Farmer, or Leflee, bu 
not her Feoffee. Matſon, or pag. 403. 


tell us, de non Decimando, as to ſome particulu 
Matter; ſo the Neald of Kent, and Suſſex hatt 
- a Preſcription againſt Tythe of Wood: Andy 
chere is a Precedent expreſs for the the Payment 


and the other Juſtices of the King's Bench, 13 
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and 4l Lands of Religious Houſes which came to tle 


given to the King all Monaſteries, Priories, &. 


of above 200 l. per Ann. which were near 200 in - 
number, a Catalogue of which you may find in Wi |, 
Degg, Dugaale, Speed, Watſon ; and theſe Lande ax 
ate to this day exempr from Tyrhes, in whole w 


But the Lands of thoſe Religious Houſes which Ml | | 
came to the Crown by 27 H. 8. c. 28. and which 
were thoſe that did nor exceed the value of 200 |. 
per Ann. when they came into the hands of the 


loſt this Privilege of being exempt from Tytbe; 
becauſe there were no expreſs words in the Ad 
and ample manner, as the Abbots, &c. had the ſam, 
S. D. gives it for Law, chat the Lands of the Re- 
ligious which were given to the Crown 32 H. 


are not freed from Tythes. P. C. p. 280. 
The Queen may alſo preſcribe, de non Dei. 


. Cuſtom againſt payin HE WOOD. 
. A Country may precribe , as the Law-Book 


of Tyrhe-Wood there, by the Judgment ofCa 
Facdbh 
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Jacobis Watf. c. 49. p. 446. Bur, it ſhould ſees 
now the Preſciption againſt paying Tythe- Wood 
in thoſe Countries is eſtabliſh'd: The occafion 
of this Cuſtom ſeems ro have been this, thar the 
Tythe of Wood in thoſe places was of ſo little va- 
ue, that it was not thought worth demanding, or 
receiving; For it is certain that this Coun 
was one continued Wood, and that of 120 Miles 
in length, and 30 in breadth, if we may believe 
the Sa ronologer, ad annum Chriſti 893. See 
Camden, in Suſſenx. | 
|, Some indeed, to make this Cuſtom ſeem more 
the Bl reaſonable, and make way for more of this ſort 
de have ſaid, without any reaſon for ir, that Tythe 
he; Nof Wood is not due ure communi ; they would 
AY WW have it, that twas never paid till the time of 
ne) WArchbiſhop Stratford, who made a Canon for ir 
1342; whereas he, in that very Conſtitution ſays, 
twasonly ſome of his Province that with-held theſe 
ythes, and that they were notoriouſly dus. L. 3, T. 
16. e. Quanquam, He adds indeed, that they 
pleaded Cuſtom; and therefore it is probable that 
e means the People in the Weald, which by this 


rr 


S . 


Dea. im was generally cultivated, and inhabited, and 
but pan of which was in his own Dioceſe. 


And tis a Miſtake te think that ® this was the 
K 3 firſt 


a, 


nnn 


Kha“ In Lnydw. the Conftirution of Winchelſey is 
nd ja ccd ſeveral Leaves after that of Stratford, tho made 
yy ment no before it. This ſeems to have given occaſion to 


me to ſay, that Tythes of Wood were firſt required 
be puid by Stratford, not at all confidering that 
nchelſey came to the Archbiſhoprick 39 Tears. 


we bim. 
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firſt Conſtitution to this N ;- Archbiſhop 
* Winehelſey near 40 Years before, in his Conſtit. 
Sankt. L. 3. T. 16: had decreed Tythes to be paid 
de Proventibus Boſeorum, --- Arborum, Gc. and 
they who will ſuppoſe that this was the beginning 
of Tythe-Wood, may by the ſame reaſon affirm, 
that Tythe of Milk, Cartel, Wool, Flax, Grain, 
&c. had never been paid before; for they likewiſe 
are by this Conſtitution required to be paid. 80 
that I ſee no reaſon to doubt but that Tythe hath 
been paid of Under-wood, as long as any other 
Product of the Earth, and by the ſame Law, and 
Reaſon ; ſave only. that in Countries which as 
bounded, or were over-grown with it, the Clergy 
at firſt would not, and therefore now: are not by 
+ the Temporal Laws permitted, to receive it. 

It is indeed moft ble, that Ty#he ef Timbo. 
Trees never was due Jure Commumi, and that 
therefore the Statute 45 Ed. 3. whereby tis ena 
&ed, that, if Tythes of great Wood, of 20 Tear! 
or greater age, be ſued for in the Spiritual Coun, 
Prohibition ſhall be granted; is but an Affirmation 
of rhe Common Law of the Realm, Nor were 
the two Conſtitutions afore-mentioned ſo undet- 
ſtood by the Canoniſts, as if by them Tythe wen 
to be paid of Trees uſed for Building. See Lyn 

in Gleſ. c. Sanctæ, v. Arborum, Perhaps indeed 

{ome by miſtake might demand Tythe of Tims 
ber-Trees, as ſuppoſing they were fayour'd it 
their Demands by rhoſe Conſtitutions; and thi 
might be the occaſion of the Statute, which wi 
made about 29 Years after Stratford's Cot 
ſtitution. 

It has been before obſerved, that two Hur 

dreds have, by our Temporal Courts, * ys 
owt 


. YR YT YT Cee IIeIood 
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bow d capable of preſcribing againft paying Tyche 


a of a Mill newly erected, and from which © therefore 
F Tythe was due by Act of Parliament. A ftrange 
id Judgment. 


5 A Man being ſued for Tythe of Ew-Milk, al- 
5 leged, that noi Tythe of Ew-Milk, by the cuſtom 


— of the Country, had been paid in the Memory of 
n 0 Man, and ſo had a P rohibition granted him. at}, 

80 c. 50. p. 450. 7 * 

= COMPOSITION REAL: 

* ALay-Man might be diſcharged of Tythes by 


e Real ; which is, when the Incumbent, 
12 with the Conſent of Patron and Ordinary, under 
"4 Hand and Seal, agrees that certain Lands ſhall be 
** diſcharged from Tythe in kind, by reaſon of ſome 
Recompence to the Incumbent in Mony, or other- 
wiſe; and ſuch Compoſition ſhall bind the Suc- 
cefſors : Bur ſince the 13 El. c. 10. no ſuch Com- 
poſition can be legally made. 

A Grant of Tythes from Parſon, Patron, and 


= Ordinary, withour any Recompence or Conſide- 
ndet- ration, is good, and ſhall ſave a Man from paying 
; wen Tythes; but it muſt be well proved; for if it 


run into Preſcription, it dies, Matſ. c. 47. p. 407. 
_ now by 13. El. no Grant may be made for the 
rure. i 


1 in Pariſhioners may preſcribe againſt rhe paying 
p 4 thi Tythe of ſome one thing, as Wood, by alleging, 
ch hat the Parſon and his Predeceſſors have had ſuch 


Lands in recompence of ſuch Tythes not paid in 
the memory of Man; and it is not neceſſary that 
they ſhew how, or by what Title the Parſons 
tad the Land; but if they had it in any other 


g K 4. manner, 
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manner, than as a Satisfaction for ſuch Tythe, 
the Parſon himſelf ought to ſhew that. Warſ, 
C. 47. p. 409. * 55 

So that tho tis ſaid, a Lay-Man cannot pre- 
ſcribe de non Decimando, yet if he have any of 
the Abbe y- Lands, given to the Crown by the 
31 Hen. 8. and which were exempted from pay- 
ing Tythe before they came to the Crown. Or, 
if he be the Queen's Tenant, he may preſcribe 
againſt paying any Tythe of ſuch Land as he 
holds by theſe Titles; and from ſome particular 
Tythe he may be freed by the Cuſtom of the 
Country, or Hundreds, in which he dwells: 
And a Pariſh, or Hamlet may be excuſed from 
paying Tythe of ſome particulars, by ſurmiſe of 
ſome Compenſation made to the Parſon, if ſuch 
Tythe have not been paid time out of Mind. 

The Canon Law allowed no Agreement for 
Tythes to be good for the time to come, without 
conſent of the Ordinary; however, not except 
what was paid were to the füll Value of the 
Tythes, or in Commodum Fccleſie : But when 
good -· natur d Incumbents were prevail'd upon, 
tho contrary to the Canon Law, to make diſad- 
vantagious Compoſitions with their Pariſhioners, 
tho' the Spiritual Courts would have no regard 
to theſe Agreements, yet ſo long as the ſucceeding 


Clergy-Man ſat down contented with the impru- 


dent Bargain that his Predeceſſor had made, the 
Remedy which the Canon Law pravided was to 
no purpoſe : Till ar laſt this Temporary Agree- 
ment grew into a Cuſtom, and the Common 
Law. made it unalterable, and prohibited the Or- 
dinary in ſuch caſes ro proceed, and give the 


Clergy-Man his Ancient Right; and thus yay 


LO 
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the eaſineſs of their Predeceſſors, the preſent In- 
cumbents have only a Feather, where a Gooſe 
was formerly due; and in many places the In- 
cumbent ſcarce receives the Tenth of the Tenth 
in real Value: And this is a growing Evil, conſi- 
dering how the Value of Money has been ſinking 
for 200 Years laſt paſt, by reaſon of the great 
Increaſe and Abundance of it: And fo the Pro- 
ſperiry of rhe Nation, may prove the Bane and 
Impoveriſnment of the Clergy, by reaſon of theſe 
moſt unreaſonable Moduſes. The Biſhops foreſaw 
a the ill Conſequence of theſe Compoſitions, but 
N the Clergy did not, and ſo neglected to uſe thar 
c Caution which their Superiours gave them. Now 
h indeed the Spiritual Courts do allow of Moduſes 

too. Watf. c. 57. p. 5. For it is in vain to con- 
- tend, when they are ſo much over- match . 
Any Pariſh, or Perſon may preſcribe to pay 42 
Modus in lieu of Tythes in kind, either in Mo- 
2 ney, or any other thing; and tho' the Modus: 
be not paid, yet cannot the Parſon ſue for Tyrhes. 
- kind, but for the Money, &c, Godolph. c. 33. 


If a Tenant do pay Tythe in kind, yer this- 
ſhall not extinguiſh the Modus as ta the-Landlord,, 
or Leſſor. Ibid; - = 

If a Modus Decimandi be for Hay, and rite 
Party ſoweth the ſame with Corn ſeven Years- 
together, and pays Tythe of his Corn in kind, 
this ſhall not deſtroy the Modus Decimands, bur. 
the ſame. ſhall continue, when tis again laid 
down for Hay. Ibid; 

And generally ſpeaking, theſe Moduſes when 

are grown io ald, as that no Man living 
en be found, who will teſtifie the knowledge of 
K 5 the 
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the contrary, or except there be ſuome Record in 


being that contradicts them, cannot be ſet aſide. 
But I will give ſome Inſtances of them, which 


have not been allow yd ta be good in Law. 


If a Preſcription be laid, to pay a Modus: for | 


100 Acres, or for ſeveral things, and there be a 
Failure in one Acre, or one thing, it is a Failure 
of the whole Preſcription. 163d. | 

A Modus paid to the Parſon ſhall-not be a 
Diſcharge of Tythes, as to the Vicar: Ibid. And 
yet Sir S. Degg, produces a Precedent to the con- 
rrary, P. 259. Whether a Modus to the Vicar 
be a Diſcharge againſt the Parſon, See Parſon's 
Coumſ. p. 259. Where he ſeems to think thar it is 
lo, when paid time our of 1nind, or by Endow- 


ment. 
Io ſurmiſe, chat on conſideration of paying 
Tythes of Corn, and Hay, and other things, in 


other parts of the Pariſh, and therefore the Pa- 
riſnioners are privileged from paying Tythe of 
Rough: Hay growing in the Marſhes, was not 
allowed ro be a good Modus; for this was in 
effect, a Modus de non Decimando, Watf. c. 47. 
. 406. | | 

b When one preſcribed, that he expended the 
Profits of his Land in repairing the Church, &c. 
this was held no good Preſcription ; and 'ris _ 
neral Rule, that no Modus x good, but 

Something # paid, or done for the benefit of the Par- 
fon, or him who demands the Tythe, Wai. c. 47. 

409. | 

" If a Man preſcribe to pay one Peny, or there- 
abouts, for the Tythes of every Acre of Arable 
Land, or 4s. for every Days Plowing of Wheat, 
in both a the Modus is naught,” becauſe of the 
uncertainty. Watf. c. 47. p. 410. 


When 
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When the Madus is ſpecial, as for Hay, it will 
be deſtroyed, if the Ground be converted into 
Hop-Garden, or Tillage. Ibid. 411. 11 
A Preſcription to pay certain Sheaves of Corn, 
in lieu of all Tythes of Corn, was adjudged not 
to be good: And yer when one did ſurmiſe to 
pay in one part of his Land, the third part of the 


* Tenth ; and in another, half for all manner af 


Tythes, this has been held a good Preſcription. 
Watf. e. 49. p. 436. | ; | 

Ir is ſaid. to have been adjudged,: that if one 
preſcribed to pay the Tenth part of Corn in the 
Sheaf, for the Tyrhe of all that is in che Sheaf, 
and of all that is raked, it is a void Preſcripti- 
on; becauſe Tythes ought to be paid of both. 
Ibid, 437. And yet it has often been adjudged,.. 
that Rakings are not Tythable, except more 
than is neceſſary be fraudulently left. of 

A Preſcriprion to pay the Tenth Part of Corn, 
and upon that account to be quitted from pay- 
ing Tythe of Hay growing upon the Head-Lands, 
is void: But ir ſeems a Preſcription not to pay 
the Tythe of Hay growing upon the Head- 
Lands is good without any ration, if the 
Head-Lands be but big enough to turn the 
Plough. Ibid: 439. TRASH 

A Cuſtom to pay Tythes in kind for Sheep, 
if they continue in he Pariſh all the Year, and 
but an Halfpeny fot every one ſold before Shear- 
ing time, was held an unreaſonable Cuſtom. 
C. 50. p. 433. 70 

Preſcription, that the Pariſhioners ſhall ſer 

forth the Tyrhes fine viſu, ſine tai, of che Par- 
ſon, is not good, Ibid, 452. = 
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; nom bes ute aries or 2 d. for every. 


Ly 


Milch-Cow, 1 d. for every Calf, in diſcharge 
of Tythes of all other Cattel, is not good. Parſ. 
Counſ. P. 255. but tis good for the Calves and 
Milk. A Suggeftion that a Pariſhioner has ſpent 
all his Hay on the Beafts of rhe Plough, not 
free him from paying Tythe-Hay. Ibid. 256. 

A Suggeſtion, that all Occupiers in ſuch a Vil- 
lage have uſed to pay 25. and 6 d. in full of all the 
Tythes of the ſaid —_ was by the Cdurt held 
not to be good; but if it had been that quilibet 
8 had uſed to pay any certain Sum, it 
had been good. Matſ. c. 46. p. 389. 

When it was alleged, that a Load of Hay uſed 
ro be paid for all Tythes of Hay growing upon 
certain Land; and farther, that they uſed to 
make their Graſs into Hay by their own Labour, 


this was held no good Modus : For that the Pa- 


riſhioner ought to make the Graſs into Hay, and 


this is bur Tythe in kind; and yet it has been 


held, that to make the Parſon's Hay, is more than 
the Pariſhioner is bound ro, and may be a Conſi- 
deration of diſcharge from ſome other thing, 


Way. c. 49. p. 44% 
PARKS DISPARK'D: 


If ren 2 or any certain Sum of Money 
be yearly paid for a Park, and afterward the Park 
be converted to Tillage, the Modus is gone, and 
Tythe ſhall be paid in kind: But if the Moduſes 


were paid for /o many Acres of Land contained in 


the Park, the Modus ſtill holds; and ſo it is if 
it be paid for ſuch a particular Park, ſays Watſon, 
b. 47. 5. 411, and Sir S. Degge, p. 258. ir 
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If a certain yearly Sum be paid for the Deer 

and Herbage of the Park; this Modus ceaſes, 
when tis plow'd for Corn, Sc. But if the Mo- 
ney were paid for al the Hebes of the Park, the 
Modus fell holds, and no Tythes are due in 
d. 


kin 8 

If the Modus be to pay twe Shilling, andthe 
Shoulder of every Deer thar is kill'd in the Park, it 
has been adjudged, yon its being diſpark'd, ro 
pay Tythe in kind ; but when the Modus was 
to pay two Shillings, and the Shoulder of every third 
Deer; it was argued by the Judges, whether this 
Modus ceaſed upon converting the Park to Til- 
lage, but they came to no Reſolution. 

If che Modus be to pay a Buck and a Doe out 
of that ſame Park which is now diſpark d, the 
Modus is gone; but if only to pay a Buck and 
Doe at large, the Modus remains, tho the Park 
be diſpark d. See the aforeſaid Caſes, Godolph. 
6 33. p. Watf. c. 47. p. 411, 412. where you 
have all theſe Caſes concerning Parks. | 

And if there be no Modus paid for the Park, 
then the Caſe ſeems very clear, and all, I think, 
agree that Tythes ſhall be paid when tis conver- 
ted to Tillage. For the Reaſon why it did not 
pay before, was not, becauſe the Soil was diſ- 
charged, bur becauſe Deer are ſaid to be feræ na. 
turæ, and therefore dont pay Tythes of common 
right ; and what is ſaid of Parks, may be apply d 


„„ a nel ne i. Gr 


MORTUARIES. 


The ſecond beſt Animal was of old paid pod 
the Death of any Perſon to 1 


- * 


= 
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Satisfaction for all Tythes deſignedly, or unde- 
ſignedly ſubſtracted by the Deceaſed during his 
Lifetime: But now, by Stat; 21. H. 8. c. 6. 
No Man ſhall pay a Mortuary, except he dy d 
4 poſſeſs d of Goods to the value of ten Marks, 
« If he have ten Marks, but under 30 J. he ſhall 
pay but 3 3. 6 d. if above 30, and under 40ʃ. 
« then 66. 8 d. if above 40 l. then he ſhall pay 
« 10 f. but no where more than hath been ac- 
Scuſtomed. | 
If the Parſon. ſues for Tythes, from which the 
Land, or Perſon he ſues are diſcharged by Law, 
yet no Action of the Caſe lies againſt the Parſon 
or bringing ſuch Suit, if the Suit be commenced 
ina r Court, and in due Form of Law, 
Wat o C. 47. P. 400. 


LEASE of TYTHES. 


It has been adjudged, that an Eccleſiaſtical 
Rector or Vicar may Leaſe any Portion of Tythes 
for one Year by Word of Mouth; but if the 
Agreement be for more Years than one, then it 
is wholly void, even as to the firſt Year ; and ſo 
tis, if ſuch Contract be made before the Owner 
have ſow d his Corn; and the Lay-Parſon ſhall 
not Leaſe his Tythe for one Vear, without 
Deed, Yer a Contract without Deed, that the 
Owner ſhall retain bis own Tythes for. divers 
Years, is good. Nay, and tis ſaid, a Parſon 
may Leaſe his Rectory conſiſting of Glebe, and 
Tythes by Parole for Years; for then the Tyrhes 
paſs X annex d to the Rectory. MWatf. c. 42. 

N. 338. 


By 
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Stat. 29. Car. 2, Al Leaſes nat exceeding. . 

1 Tears, and by which the Rene v. 's 
ſerved to the Landlord, ſhall amaumt to two, third. . 
ts of the full improved value, are excepted out 

of that Act, whereby Lenſes by: Paroje are declared 

to have the Force and Effect of Eſtates at Will only. 

But ſuch Leaſes, as were void in Law- before 
making this Law, do not ſeem to be of greater 
Force than before. "_ " "Ay 
If a Parſon ſhall let his Glebe for ſo ma Dar: 
& he ſhall be Parſon of the Church, it ſhall be void 
v, for the Uncertainty, ſays my Lord Cokgy and 
N this is eſpecially true, in relation ro Tythes: 
d And tho” the Law in this Caſe does nor ſeom very 
ak clear, yet thus much may I think be depended 
upon, that a Contract to retain Tythes for the 
Parſon's Life by Pare/e only, is void. See: Hatch. 
Co 42. P. 337, 338, 339, 340. N 1 e 
It were much to be wiſh d, that where Tyrhes; 
cal are compounded for Money, as ſmall Tyches 
nes are, for the moſt part, throughout the Kingdom, 
the Incumbents had taken Care to have their 
110 Agreements formally drawn by way of Leaſe, 
% between themſelves and their Hariſnionem, and 
net renew d every three or five Years; for this had 
ml been one way to prevent the — of Medyſes, 
out For when a Sum has for 20 or 30 Years 
the together been paid for a Farm, rhe Pariſhioner 
ver? BY infiſts upon it as an Immemorial Modus; and 
on Wi tho” = the Vicar may find, by his Prede- 
cefſor's Accounts, or otherwiſe, that the Compo- 
ches BY firion was made within Memory of Man, yet it 
4. may be impoſſible for him ro get Living, or athen 

Legal Evidence for it; and ſo the 

* grows into a Modus, Whereas when: Tyrhes 


- 
= 
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are let by Leaſe, at the Expiration of the Term, 
the Vicar may bring his Pariſhioners to New Ar- 
ticles or elſe rake Tythe in Rind. 


OFFERINGS. 


Not only by Canon Law, but by Star. 27; 
Hen. 8. c. 20. 2, 3 Edw. 6. c. 13; Offerings are 
due from the Pariſhioners to their Miniſter; 
viʒ. Where there i a Cuſtom of Paying them; theſe 


| Offerings are, 


1. Occafional, as upon Churching, Marrying; 


' Burying: | 
2. Conſtant, and Stated, that which by Cu- 
ſtom becomes due at Eaſter, but formerly was 


paid at four ſeveral Feftivals in the Year ; viz, 
at the three Great and Solemn Feaſts; which we 
ſtill obſerve, and on the Feaſt of the Churches 
Dedicated, which was commonly called the 
Wake, or Feaſt of ſuch a Pariſh. © Bur after 
« finding that ſo many. Holy-days brought no 
« ſmall Detriment to the Common-wealth, it 


4 came to pals, that generally theſe Wakes, or 


« Feafts of Dedication, were reſpited till the 
« Sunday following, as we now-obſerve them, 
ſays Dr. Heylin, Hiſt. Sab. They are till kept, 
as Times of Pleaſure and Entertaiumont, in — 

g | places 


4 


— 


* Sometimes Whitſuntide # omitted, and All- 
Saints-day, mention d as a day of Offering, at other 
times Chriſtmas, Eafter, Midſummer, and Mi- 


| [chaelmas. See Act of Convocation in Sparrows 


Callettion, p. 167, &c. See Chapter of Hof- do 
p.1 Jo, I 5 be - 
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places on the Monday following. But the De- 
votion of this Feaſt is every where laid aſide in 
England; whereas in the Proteftans Church of 
Zurich, there is a Prayer provided for this Day. 
See Tig. Liturgy, in Engliſh, 1693. N 
It has of late been diſputed, on what accoun 
the Eaſter- Offering becomes due ? I rake Biſhop 


. Stiling fleet's Judgment to be the beſt, vi. That 
{ is a Compoſition for Perſonal Tythes due at that 
« Time, Eccl. Cales, pag. 252. It is certain, that 
if this be not a Perla Tythe, there is no ch 
\ Tythe now paid in England ; except you wi 
55 reckon Tythe of Mills merely Perſonal, and ex- 
. cet thoſe Moduſes for Fiſh caught at Sea, which 
5 are paid in ſome few places; and Eaſter is the 
| time when all Tythes are to be paid, and even 
x the Canon Law did allow of a Compoſition, or | 
nh Modus for Perſonal Tythe, tho under the real 
he value, Biſhop Seill. Ecch, Caf. p. 311. for which 


1 there is no other time by Law allotred. See 
Rubr. Poſt. Com. | 
1 I am inclined to be of Biſhop Stillingſieets 
4 ſudgment, when I conſider, that what was ori- 
be ginally called an Offering, or Oblatiop, in propor- 

tion to the Rent of the Houſes in the City of Lon- 
, dm, is, and has time out of mind been called a 
pee; and that even by the Acts of Parliament 

made on this occaſion, viz. 2, 3 Edw. 6. c. 13. 
37 Hen. 8. c. 12. 22, 23 Car. 2. Tis true, Lynd- 


* carneſtly endeavours to prove, that they 
au- ere Predial Tythes, L. 3. T. 17. c. Sancta, v. 
oben gotiat ionum ; and that therefore they ough to 
Mi. Offerings beſides: But tis plain by his 9 2 
ws Ie, that both Cuſtom, and the Stream of Au- 
„ ry was againſt him in rhis e 


- 


232 De Clergy- Man: Vade · mecum. 
I think that his Arguments are far enough from 
being unanſwerable; eſpecially ſince he owns 
- Char they were called Offerings, and were by Law 
to be made on the ſeveral Sundays and Feaſts with 
Vigils, at the Rate of an Halfpeny in the Pound 
Rent; which came cxactly to 2 5. 9 d. in the 
Pound, which is the Proportion mention d 37 H. 8. 
nor is this call'd Tythe of Houſes by the Stat. of 
Edw. 6. bur Tythe by Houſes. And inſtead of 
enlarging on this particular, I ſhall only obſerve 
the Abſurdiry that Lyndwood runs upon, out of 
an honeſt * Zeal for the Ciry-Clergy, viz. that 
it was a Predial Tythe ; which is as much as to 
ſay, that Houſes grow out of the Earth; for no 
other Tythes are Predial, but what are produced 
out of it: And it ſhould ſeem by Somner, that 
the Caſe of the Churches at Canterbury, was the 
ſame with thoſe at London. 
If indeed the Ground on which the Houſes were 
built, had formerly been till'd and yielded a Pre. 
dial Tythe, it might be pretended, that this Pay- 
ment was a Compoſition for the Predial Tythe, for- 
merly ariſing from thoſe Grounds; bat Londin 
was built long before Chriſtianity was received, 
and therefore Prædial Tythes could never have 
been due from the Land, on which the Houſes 
are built. And who can believe that ſeveral _ 


_— 
— — 


— 
* — 


* I ſi be did it out of an honeſt Jeal for the 
City-Clergy : For his defign was to prove that Perſe 
nal Tythes were due to them from their Pariſhioners 
over and above theſe uſual Payments, which could 
not be, if theſe Payments were for Perſonal Tythes, 
therefore he would have them Predial Tythes. 
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dred Years fince, an Agreement ſhould be made 
to pay 20 or 40 5. by the Year for the Tythe of 
ſuch a Plot of Ground as is ſufficient to build a 
Houſe on, when, if that Land were never. ſo 
much improved, the whole Product, or Crop, 
could not have been worth half the Money, as 
things then were; when a Quarter of Wheat was 
worth bur 15. | 
However, the Opinion of thoſe who take Eafter 
Offerings to be paid for the Sacrament, is leſs to- 
lerable than that of Lyndwood : For this is directly 
contrary to the Intention of many Ancient Ca- 
nons, which called this Simony. I am ſenſible, 
that the Canoniſts with their Ferches taught the 
Clergy to evade theſe Canons, as particularly by 
telling them, that though they might take nothing 
for Baptiſm, yet they might ſell the Water, before 
it was Conſecrated, to the Parents of the Child, L. 3. 
T. 2. c. 1. v. Baptiſmus. And they might with as 
much Reaſon ſay, that tho Money might not be 
given for the Euchariſt, yet the Hoſt before Con- 
ſecration might be purchaſed by him who was to 
receive it: Bur Sacraments are to be adminiftred 
freely, and ex Officio. It may indeed be pretend- 
ed; that if a Clergy-Man go to a private Houle 
to adminiſter a Sacrament, he is to be paid for 
his Journey; which may ſeem a better Shifr, than 
that of being paid for the Water : But at this 
tate, he might alſo demand a Fee for going to viſit 
the Sick, which yet I think no Clergy-Man ever 
rerended' to do: and if he go to Baptize a Child 
ke to live, or to uſe the Publick Office for Bap- | 
im in Private, and expect Pay for it, then the 
Pretence of being paid for his Journey, is worſe 
than that of being paid for the Water: For _ 
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he expects Pay for acting contrary to his Duty, to 
his Promiſe of Conformity to the Rubric and Ga- 
nons ; for by theſe he is bound to Baptize after the 
laſt Leſſon at Morning Prayer, or after the laſt Leſ- 
fon at Evening Prayer, excepting in Caſes of Ne- 
ceſſity. . ped \ 
. Biſhop Stillingf. obſerves, that the Prieſt who 
uſes the Office of Publick Baptiſm in Private in 
the Greek Church, incurs the Sentence of Depri- 
vation: and gives his Judgment, that none but the 
Biſhop can diſpenſe in this caſe. p. 208, 209, 210. 
Eccl. Caſes. 

And if Offerings are a Compoſition for Perſo- 
nal Tythes, as they ſeem to be, then are they 
not to be paid by Day-Labourers, 2, 3 Edw. 6. 
nor by Servants in Husbandry. Matſ. c. 51. 

458. | 
n But on the other fide, if Eaſter Offerings be 
Compoſitions for Perſonal Tythes, then Diſſenters 
can have no Plea or Excuſe for the Non- pa 
of them : For ( to omir all other Reaſons 
are expreſly by the very Words of the Ac of To- 
_ declared to be not exempt from paying 

thes. - : 

_ yet I dare not ſay, but tis poſſible che 
Eafter Offering might in ſome Places at firſt be 
paid on this Conſideration, that, this was the 

ime when all were to receive the Sacrament: 
For tho the Canon-Law condemns it as groſs Si- 
mony to take, or pay Money for Sacraments, or 
any Sacred Office; yet it allows that if there be 
a Cuſtom of paying ſo much after having receiv d 
the Sacraments, the Cuſtom is good, and the 

to be recover d in the Spiritual Courts. 
The Words of Aon are obſervable : os ne 


- 
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demand Money for performing the Office, be will be 
caſt : But if be demand vs Folds, Fr that ſo 
much uſed to be paid on the performing ſuch an 
* Office, he will carry bis Cauſe. See Othob. Conſt. 
Sacramenta & Gloſſ. and Archbiſhop Langton's 
Conſt. — with Lyndwood's Gloſs to the 
ſame Effect. And ſo, they ſay, the Prieft muſt 
not dewand Money for reading the Office of Bu- 
rial, or breaking up rhe Ground; for either of 
theſe are with the Canoniſts direct Simony : 
But on Account that ſo much has of Cuſtom 
been paid, and therefore they are very ſevere on 
thole Clergy-Men, who refuſe to perform any 
Religious Office, without having the Money 
- firſt paid: This, on all Occaſions, they declare 
: to be Simony. _ wc 
| It muſt be confeſſed, that if this Notion be ad- 
mitted, that Offerings are due upon account of re- 
ceiving the Sacrament, then the Diſſenter has a 
ence for not paying them. For he may ſay, 

t if be be not obliged to receive the Sacrament 
of the Legal Incumbent, then he cannot be obliged to 
pay any Duty to him on that account: I think it 
might as fairly be argued, that ſince he is not 
obliged to attend any Miniſtrations of the Legal 
innbent, that therefore he is not bound to pa 
him any Church Dues: Bur it will be anſwer'd, - 
The Act of Toleration obviates this Argument 
by binding him to pay his Tythes notw¾ithſtand- 
ing this Toleration: And it is own d, that rhe 
Act is not ſo expreſs for Meer Offerings as for 
Tythes: Bur, I ſuppoſe, no one can doubt bur 
that the Deſign and Intention of this Claule in 
the Act, was to ſecure the Clergy from any Da- 
mage they might receive by the Toleration AR, 
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as to their Maintenance; and tis certain that the 
Clergy muſt be greatly damaged, and their for. 
mer Rights leſſen d, if Men by going to a Meer. 
3ng-Houſe are privileg d from paying Offerings 
And what has been ſaid of Eaſter Offerings, may 
be applied to Offerings due upon Churching of 
Women ; for if thole only who Are actually 
Church d muſt pay, then the Church is a Loſer, 
by. Womens being left to their Diſcretion in this 
icular, as before they were not... 

Juſtices of Peace that love the Church, and 
Clergy, have great opportunity given them of 
doing them right by Stat. 7, 8 W. 3. c. 6. being 
an Act for the more eaſie recovery of Smul 
Tythes : (which 1 Ar- by an Act of He 
Preſent Majeſty). Tho" Hebe only is mention d 
in the Title, yet in the Body of the Act Oblati. 
ons, Offerings, Sc. are provided for. An admi- 
rable Law if well Executed. See Appendix. 

The like Remedy is to be us d againſt Que 
. hers, for any ſort of Church-Duties not exceed. 
ing 10 J. but this laſt is a Temporary Act, to con- 
tinue 11 Years from the making of it, which 
Was 13 WH. 3. 

Tis nor. neceſſary that the Incumbent do de. 
mand his Tythes or Satisfaction for them before 
he Commence his Suit, except he proceed befor: 
the Fuſtices.of Peace. I have indeed heard, that 
the laſt D. of the Arches, and Vicar Genera 
would not permit proceſs for Tyrhes till a De 


A 0. 4 


mand was firſt made; bur in this, I ſuppols, 4 
his Judgment was ſingular. However, tis cet · ¶ Eng, 
rain, that ſuch Demand is not neceſſary for hin payt 


Ia 


that Sues in the Excbeguer, 
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The Clergy of London can Sue only before the 
Lord Mayor for their Tythes, Ge. but if the 
Lord Mayor neglect, or refuſe to do his Office, 
the Lord Chancellor, or Barons of the Exche- 
quer are to interpoſe. 22, 23 Car. 2. | 


. 


— — 
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' CHAP. XXV. 


Of the ſeparate Rights , of Parſon and Vicar, 


De ure Comuni, all the Tythes and Profits 
of the Church, belong to the Parſon ; what 
the Vicar claims, muſt be either by Endowment, 
Hes or Preſcription, | | = 4 
ond The Endowment, is the Original Agreement 

ati. ¶ betwixt the Monaſtery, or other Religious Body to 
Im. which the Church of old belong d, and the Vicar; 
0 made by Conſent, or Appointment of the Biſbop, 
Qui- and ſometimes called the Ordination of the Vica- 
rage: If that Religious Body be now in being, 
as all the Old Cathedrals are , or if the Impro- 
priation were, at the Diſſolution of the Monaſte- 
ry, given to any Dean and Chapter that now is, 


o de. the moſt probable Place ro find the Endowment 
zefore of it, is in the Archives of that Church; if not, 
pe fon vou may conſult the Augmentation- Office. Bur 
„tha molt Endowments are now loſt at leaſt to us by 
enerd, Wi being carried to Rome at the Diſſolution of Mo- 
a De-: naſteries. 

\ppole, And therefore if a Vicar cannot produce an 
is cet · ¶ Endowment, yet if be eben U and 


Payments, that is ſufficient, Mut. c. 39. p. 304, 
303. "a | 


The And 
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Aud if the Endowment do appear, and do ng 
mention any Glebe, or Tythe belonging to the 
Vicar, yer if the Vicar by conſtant Uſage hath 
enjoy e them, he ſhall nor be concluded by thei 
not being mention'd in the Endowment : For i 
mall be preſumed, that ſome Compoſition has 
been ſince made, or that the Biſhop by his Pow. 
er, has fince augmented the Vicarage, u; 


Bid. p. 395- | A 
The Diſtinction of great and ſmall Tyrhe 3 
does no great Service in determing the Rights of may 

' Parſon and Vicar. For the Vicar, in moſt places, I For 
has ſome great Tythes, as Hay, or Wood, and Yor; 


(perhaps) ſome portion of Corn-Tythes; and on 

the other fide, the Parſon often has ſome of thoſe 

| Repured ſmall Tythes; as Hops, Flax, and in 

1 ſome parts of the Pariſh, and ſometimes tho the 
| whole Pariſh, all manner of Tythes : Only, i 
the Parſon cannor prove that he, and his Prede- 

ceſſors have time out of mind, received any ſmal 

Tythes, or the Tyrhe which is in diſpute, it ſhall 

. if it be a ſmall Tyrhe, be preſumed to be the 
3 | Vicar: Or, if it do appear, that the Vicar be 
| Endow'd with all ſmall Tythes, then the Parſon 
| can have no other Tythes, but thoſe of Cm 
. Hay, and ood, For I do not find, that an 

others are by any Law reckon d great Tyrhes, 


Ounte; 
Watſen , indeed ſays,” that Hops in Kent, If a 


| have ever been adjudged great Thyes , Wee al 


ards |] 
Planted 155 
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Planted in a large Quantiry of Land ; - bur he ar- 
gues againſt rhe Juſtice of rhe rhing ; and to prove, 

cat the Quantity alters nor the Property, ſhews 

dat a Field of Forty Acres of Saffron, been 

t adjudged ſmall Tythe. Ibid, 306. And I am fur- 

mer aſſured that Hops in Rem have been adjudged 


mall Hebes by the Barons of the Exchequer, whoſe 
. Occree was likewiſe affirm'd by the Houſe of Lords, 
if, WW 2do Annæ. | 


And if ſmall Tythes be, by the Endowmenr, 
granted to the Vicar, and the Parſon doth by Cu- 
tom, or Preſcriprion, take the ſame, yet the Vicar 
may recover bis ſmall Tyrhes ar Common Law. 
For tis a ſettled Rule that the Parſon cannot preſcribe 
againſt the Endowment, Ibid. p. 307. 

Altaragium, a word frequently us'd in Endow- 
Erments, imports, not only what is now called Offer- 
ing, bur ſometimes all ſmall Tythes commonly 
paid to the Vicar, Matf. cap. 39. pag. 307, © 

„ The Tyrhes of Clover-graſs, or ſuch. like, ſhall 


ede · o to him that hath Tythes of Hay. 16:4. pag. 30). 

mal Woad, Saffron, Wield, are all ſmall Tythes, 

bal end go to the Vicar, if he, by Endowment or 
che Prescription, have all the Tythes. War. 
be i. 306. 5 i 

a If only ſmall Tythes be mentioned in the En- 


lowment or Compoſition, and yet the Vicar have 
ime out of Mind, had Tythe-wood, it ſhall con-. 
inue to the Vicar, tho Wood be commonly ac; 
ounted a great Tythe. War. c. 39. p 203. 

If a Vicar have uſed, time out of. Mind, to 
ave all Tythes, except Tythe of Corn, and after- 
ards Rape-ſeed is Sown in the ſame Pariſh, he 
all have Tythe of that roo. Watſ. Ibid. 306. 


L No 
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No Tythe of Glebe-Land ſhall pe paid of com. 
mon Right 7 the Parſon to the Vicar, or by the | 
Vicar to the Parſon ; for Eccleſia non ſolvit Eccleſig, 
(but then ir muſt be Ancient Glebe) Mat c. 4j. 
p. 404. and yet by (pecial Cuſtom, it may be o. 
therwiſe, and Tythe may be paid by either to the 
other. See Godol. c. 33. G. And if the Vicar Le 
out his Glebe, it ſhall pay great Tythe to the 
Parſon, and if rhe Parſon Let out his Glebe, it (hal 0 
pay Vicarage Tythes to the Vicar. Ibid, 

By this laſt Caſe, ir ſhould appear, that the 
Glebe of thoſe impropriated Parſonages, the Fee 
of which is in any Eccleſiaſtical Perſon, or Body I 
ought to pay Tythe to the Vicar, when Leaſed ou of 
as all or moſt ſuch Parſonages are. 

When there is a Controverſy between the Pa 
and Vicar, the moſt proper Court is the Spiritual, 
and in this Caſe, tis allow'd on all Hands that 
Prohibition lies; and ſometimes there are Terria 
in the Eccleſiaſtical Court, which are Accounts d 
the Glebe, and Tythes given into thoſe Cours 0 
old-time by the Church- Wardens, and other Par 
ſhioners, and theſe Accounts are often very jul 


as to the Vicar's Rights, and may do him gu was 
Service, and are of greater Authority in ul Cley 
Courts, than in the Temporal ones, where Cu Cha 
Eccleſiaſtical are not allow d ro be Courts of Re over 
and yet even in Temporal Courts theſe Tei othe 
are of ſome Weight, when duly atteſted by 1 
Regiſter : But the Misfortune is, that when 
Clerg Man has carried his Cauſe in the Bi 
Court, he is liable to be appeal d to the Arches, i In th 
or the Parſon may again begin his Suit agi King 
the Vicar, de novo, in the Temporal Court: Nu D 


Lay-Parſons have of late Years found no g. 
| Encous 


1 
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Encouragement to ſue their Vicars: For even a 
Jury has been often found to Favour the Vicar, ra- 
ther than the Parſon, © © | | 


— __—— a+ ad 


— 22 


C HAP. XXVI. 
Of Eccleſiaſtical Courts, and their Fariſ- 
e 


Efore the Conqueſt, the Eccleſiaſtical and 
Temporal Court was the fame, the Biſbop 
of every Dioceſe firting in Judicature, together 
with the A/derman or Sheriff; and as one deter- 
min d all Matters merely Secular, ſo did the o- 
ther all that concern d the Church and Religion; 
and it the Cauſe were mixt, they both perform d 
na deir part, and gave their mutual Aſſiſtance. 
But William L ſeparated the two Juriſdictions, 
iter which, ſays Somner, Ant. of Cant. Chap. of Ecol. 
As 1 find by ſearching, and turning over 
Antient Monuments, Eccleſiaſtical Juriſdiction 
was exerciſed chiefly, and for the moſt part, for 
Clergy-Mens Cauſes, eſpecially in Syods and 
Chapters, the Biſhop uſitſ in Perſon to preſide 
1 as the Arch Deacon over the 
other. | 3 : 


Popiſh CANON-L AW. 


In the middle of the 12eh. Century, and Reign 
King Stephen I. part of the Poßiſh Canon-Law, 


i'd Decreta, was publiſſi d and put in practice 
re, and when thele had in ſome ſort been ad- 
5 L. mitted, 


cretalt, and in 70 Years after that more Decretal 


home: the main Buſineſs of our National and Pro 


Canon-Law, with ſuch Variations as were prope 


Conſtitutions made by Cardinal Ortho in a Nut 
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mitted, within 80 Years after came over the De: 


ſtill, with the Clementines and Extravagants, al 
which together makes the Corpus Furs Canonici, 
When the Church-Law grew thus Voluminous 
there was little occaſion to make any new Canons a 


vincial Synods now, was to reinforce the Execu- 
cution of the Pope's Canon-Law in ſuch particy 
lars, as. the Ruling part of the Church thouglr 

roper. The Provincials of Lyndwood conſiſts d 
Fach Conſtitutions drawn out of the Body of the 


to adapt it to the Circumſtances and Conſtuutin 
of the Church of England in thoſe Ages, by 14 
ſucceſſive Archbiſhops of Canterbury, firting in ther 
Provincial Synods, the firſt whereof was Stepin 
Langton, who came to the See A. D. 1206 ; the lil 
Henry Chichely, who died A. D. 1443. | Lyndowl 
digeſted all rheſe Conſtitutions according io th 
Method of the Canon-Law, whereby is ſhewn 
what part of the Canon- Law hath any Force her, 
ſays Bp. Seillingſteet, Eccl. Caſes p. 371 ; and th 
theſe Conſtitutions were drawn up for the uſe oi 
the Province of Canterbury, yet they have ben 
wr received by that of Jork in a-Convocatia 
held there, 4. D. 1463. To theſe we may addi 


nal Synod held here 4. D. 1236; and thoſe of Ca 
dinal Orbobon made likewiſe in a National Sms 
A. D. 1268, both being Legates-a-/atere from i 
Pape. John Athon, or Acton, gloſſed on-thele 1 
Conſtitutions of Ocho, and 54 of Otholon, as 
wood afterwards did on the Provinci als. 


. 
io, 
C N 
174 
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| Canoniſts and Eccleſiaſtical Fudges, 


As the Church-Law grew various and bulky, 
twas found neceſſary to have a Ser of Men, who 
ſhould make it their Study and Bufineſs, Divine: 
muſt often find themſelves at a loſs, when they 
bad ſuch a Multiplicity of Laws drawn up in a 


ci- WY Forenſick, Stile, and daily growing harder and 
git WM harder, by reaſon of the Variety of Gloſſes made 


upon it : therefore about the beginning of the 1300. 
Century, they were forced to chuſe ſome of theſe 
Church-Lawyers to be aſſiſtant to them in their 
Wudicarures, Theſe were call'd Vicar-Generals, or 
rincipal Officials, and afterwards Chancellors, if 
hey belong d to the Biſhops ; Officials, if they be- 
ong d to the Arch-Deacons; and he who was 
ubſticured by the Biſhop for any particular ſort 
pf Cauſes, or in any remote part of his Juriſdi- 
ion, was, and ſtill is called a Commiſſary, ana 
hele are called Fudpes Eccleſiaſtica!, or Ordinaries, 
tho this laſt Title does in a more eminent Senie 
long ro the Biſhop or Arch-Deacon, whom they 
preſent,) and theſe have now the exerciſe of all 
hurch-Power, only the Biſhop generally reſerves 
bc himſelf the Power of Inſtitution to be uſed, cr 
ot uſed at his own, or his Succeſlur's Diſcretion, 
nd the paſſing the Sentence of Excommunic itio 
4jor, and Deprivation, or Depoſition of an Irre- 
ular Clergy-Man, is by Canon reſerved to the 
rom whop. if he be by Proceſs, or Proof of any Crime 
ought —_ of that Sentence, not if he be by 
arute declar'd ipſo facto, depriv'd, or by Canon 
Jure, for any Fact that is evident, and wants 
HP proct; nor can any of theſe Lay-Judges grant 
10h „ any 


* 
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any Licenſe or Diſpenſation, without the fiat of h. 
the Biſhop, except for Marriage without Bans pul. in 
liſhd, and perhaps for eating Fleſh on Fiſh-Day: ; Wl fi 
and as theſe laſt may likewiſe be granted by any ve 
Curare, as has been ſhewed Chap. XX. fo the for. C 


mer for Marriage are often granted by mere Sur. Wl h: 
rogates, in remote parts of the Diocele, in a very i Ju 
wncannonical manner, D 
Some think it a very groſs Corruption tha an 
Lay men (for our Eccleſiaſtical Judges generally ca 
are not in Orders, ſince Stat. 37 F. B. c. 17.) ſhould bu 
be permitted to exerciſe a Spiritual Authority ; cot 
bur I can ſee no greater Neceſſity, that he who 19 
acts as a Spiritual Judge, ſhould be a Biſhop, 0 | 
Clergy-Man, than that he who adds as a Tem Cor 
5. Judge ſhould himſelf be a King. It is u. of 
ient that he acts in the Name of the Bilton Wh of: 
and by Laws Spiritual. | 4 
It is indeed greatly to be lamented, that n 
11th, Canon of thoſe made, 4. D. 1640. is norin 
Force, whereby it was provided, That in al 1 ' 
cents given to Chancellors and Officials, Bib it 
and Arch Deacons ſhould reſerve ro themſee Wi 352 
Power of fitting alone, or together with them, wa Dio 
they think fit to bear Cauſes ; for want of uon) 
Reſervation we are told, that theſe Nepreſentatin but 
have ſometimes refuſed to admit their Princip 
in whoſe Names they acted, to fit on the Be 
with them, or concern themſelves in the Buſiat 
depending, and ſo Shadow has juſtled rhe Buy T 
out of the Chair. | and 
In the Statute of 37 H. 8. Doftors in Law ni unde 
ried, or unmarried, are the only Perſons ment in v. 
as capable of performing the Office of CHa ward 


Advocate, or even Regiſter in thele Courts ; Vt 
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nas been adjudged, that any other Lay- Man skill'd 

in the Eccleſiaſtical Laws may perform theſe Of- 
fices; for it is not ſaid, Doctors of Low ONLY; 
vet no Advocates are, I think, admitted ro plead Mi 
Cauſes, bur Doctors of Law only; and the Canon | 
has ſo far reſtrained the Office of an Eccleſiaſtical 
Judge, that none can Execute it, that is under the 
a5 of Maſter, er Bachelour of Art, ſee Can. 127. | 


un and the Temporal Courts have declared, that. they 
ly WY cannot try the Ability of an Eccleſiaſtical Judge ; 
aa bur only his Right to his Place, or any thing that 
ry; concerns che Profits of it. See Godb!, c. 10, Sect. 
19, 20, 21. | 
1 It has likewiſe been adjudged that theſe Places of 
w Common right are grantable only during the Life 
of che Biſhop, or other Prelate, who has the Gift 
hon RY of chem, and that for a very good reaſon, vi. That 


* if ſuch Grant ſhould bind the Succeſſor, then 
© (va © ce Succeſſor cannot remove him and yer the 
oral Succeſſor mall anſwer for his Acts and Offences, 
ee Which is too hard; and yet ſuch Grant is good, 
e it chere be a Preſcripflon, Maiſ. c. 42. p. 351, 
152. And, alas! 'tis but roo evident that in moſt 
1 Dioceſes this Office is, or may be grafited, nur 
hee only during the Life of the Grantor and Grantee, 
n dut to another in reverſion. 


ipa | 
= Eccleſiaſtical FuriſdiBion: 


The Juriſdiction of all Ordinaries,thar is, Biſhops 
and Arch Deacons, of Chancellors, and Officials 
under them is either, 1, Voluntary which conſiſts 
in viſiting the Churches, Clergy, and Church- 
wardens in their ſeveral Diſtricts, granting Inſti- 
tution, Sequeſtration, Licenſes, Gs. or, 1 

+ 2. Ju- 
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2. Judicial, or Contentious, Which confiſts in 


Probat of Willi, granting Letters of Adminiſtration, 
hearing and detetmining all Cauſes, which belorg 0 
to their Cognuſance. 7 
Both theſe juriſdictions belong to every Ordinar,” t: 
to ſome in a . Meaſure, and to others in [ 
lefs, in a due Subordination. And, 1 c 
4 ; 7 | C 
""ARCH-DE ACON's COURT. p 
x, The Arch-Deacons Court, and Power is the WWF f 
moſt inferior; to him is the Authority granted of ti 
annually viſiting the Clergy within his Diſtrict, and I 
correCting, and cenfuring them, bur he cannot im 
eed beyond a Suſpenſion : He commonly ha lat 
the Probat of Wills either concurrently with the B. 
ſhop, ſo that the Party is at Liberty to prove then WW f 
either in his Court, or the Biſhop's, or elſe excl. me 
ſively, in which Caſe the Wills of all Perſons dying 
within his juriſdiction are to be proved only in is 
Court. He has the Cuſtody, and Sequeſtration 
of all vacant Benefices, and the Induction of new | 
Incumbænts, and a right of hearing all Eccleſiaftical ¶ wi; 
Cauſes, and determining them, if commenced by WW not 
Perſons within his Arch Deaconry; excepring and 
Matrimonial Cauſes ; and ſome Arch-Deacons mi Pro 
by Special Cuſtom decide Matrimonial Cauſes, ant wit 
even grant Inſtitutions, but never, I think, gran che 
Licenſes of any ſort; all their Juriſdiction is er Wrion 
erciſed by an Official. | Dea 


BISHOPs COURT. 


2. The Biſhop has all the Authority in his whot 
Dioceſe, which the Arch-Deacon has in his pat 
l 0 
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of it; only chat he viſits but once in 3 Years; has 
of common right the Power of Inſtitution, and 
diſpenfing in common Caſes, Hearing and Derer- 
mining all manner of Cauſes Eccleſiaſtical; and 
to this Court their lies an Appeal from the Arch- 
Deacon's. His voluntary Power he uſed to exer- 
ciſe by his Vicar-General, his Contentious by an 
Official ; but of late the Chancellor ſupplies both 
places in moſt, if nor all Dioceſes. | ; 
To the Biſhops Court formerly belonged a Priſon 
for the ſecuring Criminal Clergy-Men, and Here- 
tical Lay-Men, by Stat. 2 H. 4. c. 15. By Star. 
1 H. , c. 4. Incontinent Clergy-Men were to be 
impriſon d at the diſcretion of rhe Biſhop ; and this 
act is yet in Force. 
From the Dioceſan Court. or Biſhop's Conſi- 
ſtory, ſo it is commonly ſtiled, the aggrieved Party 
may in 15 Days after Sentence paſs d appeal to. 


Metropolitical or Arch-Biſhop's Court. 


3. The Arch-Biſhop, Primate or Metropolitan, 
whoſe vo/untary Juriſdiction conſiſts in» viſiting, 
not only the Diſtricts of his own Arch-Deacon's 
and Commiſſaries, bur every Dioceſe within his 
Province; in exerciſing the Power of Ordina 
within every ſuch Dioceſe, during the Vacancy of 
the See, and during 6 Months upon every Vilita- 
tion (for which time both the Biſhop's, and Arch- 
Deacon 's Courts are inhibited); in confirming the 
new Biſhop, and * — Coadjutors, to thoſe 
who by reaſon of Intirmity ftand in need of them; 
granting Inſtitution, Se. All this is, or may be 
perform d by his Vicar- General. 


Svhck 
is paß. 
. L 5 Court 
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| Court of Faculties. rene 


One Branch of the voluntary Juriſdiction: of the | 
Abp. of Canterbury, viz. his power of granting Dij- 
penſations for Pluraliry of Benefices Lerrers Di. 
miſſory, or to be ordained infra ætatem, and all 
Diſpenſations, in extraordinary Caſes, is performed 
by the Maſter of the Faculties, who iſſues our ſuch 
Letters, Se. on ſight of the Arch- Biſhop's fiat under 
hand firſt obtained, and in his Court are regi- 
ſtred the Certificates of all Biſhops, and Noble. 
men, granted to their Chaplains, to qualify them 
for Pluraliry, or Non - reſidence. 


Official of the Arches. 


The judicial, or contentious Juriſdiction of the 
Metropolitan, conſiſts in hearing and determining 
all manner of Caufes, that come into his Coun: 
by Appeal, or otherwiſe, and this is executed by 
the Principal Official, or Official of the Arches, 1s 
he has been for many ages ſtiled, becauſe of old 

he kept his Court in Bow=Church, called in Latin, 
Ecoleſts ſandtæ Marie de Arcubus, 


Preregative Court, 


Bur one part of the Abp. of Canterbury's Judicid 

Power is performed by t Judge of his Prerigs 
tive Court. I mean, proving Wills, and grantiy 1 
Adminiſtration for all Biſhops who die within I Wy den 
Province, and ſuch others who die in any part « Orc 
his Province, having Bona Norabilia in any Diocet Wi at U 
beſide that they die in; only Money becoming a of x 


r 20 


his Court of Audience, in which, at firſt, were 
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for Wark in any of ber Majeſty - Docs is not to be 
reckon'd Bona Notabilia, ſo as to found the Furiſdi- 
Aion of this Court, by Stat. 4, 3. Anne. This Court 
hath irs proper Judge. | a 


; AUDIENCE. 
Further, the Abp, of Canterbury had formerly 


diſparch'd all ſuch Matters, whether Voluntary or 
Contentious, as the Archbiſhop thought fir to re- 
ſerve for his own hearing. They who prepared 
Evidence, and other Materials to lay before the 
Archbiſhop, in order to his Deciſion, were call'd 
Auditors; afterwards this Court was removed 
from theArchbiſhop's Palace, and the Juriſdiction of 
ir was exerciſed by the Maſter or Official of the 
Audience, who held his Court in the Confiſtory 
place at St. Paul's: bur theſe three great Offices are, 
and have for a long time paſt been united in one 
Perſon, who keeps his Courr as Vicar-General, Of- 
ficial of the Arches, and the Audience, in DoRtor t- 
Common. Hall, where alſo the Judge of the Prero- 
gative now keeps his Court. 

The Archbiſhop of York has likewiſe his Prero- 
gative Court and Court of Audience. 


In what Caſes the Archbiſhop's Court may cite Perſons 
out of their Dioceſe. 


Theſe Metropolitical Courts have formerly pre 
tended to a fort of Concurrent Power with the 
Ordinary of every Dioceſe, and ſo cited Perſons 
ar Diſcretion to appear before them from any patt 
of the Province: but by the 23 H. 8. e. 9. their 

* Authority 


1 \ 
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Authority in this reſpect is reſtrained, ſo that now 


they can cite Perſons out of their own Dioceſe, 
only in the following Caſes, viz. ; 
If any Spiritual Offence be committed by the 
* Biſhop, or other Inferior Ordinary. . 
If any Party think himſelf aggrieved by a 
Sentence paſs d in any Inferior Eccleſiaſtical 
Court, and appeal to the Metropolitan Cour: 
ln caſe the Inferior Ordinary dares not, ot. 
-* will not convene the offending Party. | 
If the Inferior Ordinary be Party in a Suit. 
If Letters of Inſtance, or Requeſt be ſent by 
« the Inferior Ordinary to the Judge of theſe 
Courts, that he would take any Cauſe to his 
Examination and Cogniſance, tho arifing in the 
* Juriſdiction of the Inferior Ordinary. 
In any of theſe Caſes the Judge of Arches, 
* 6c, may (ſummon Parties, or Witneſſes out of 
their own Dioceſe by the Statute abovemen- 


- * tion'd. 13 9 = 70 

The Nerger ative for t 0 
* Wills, — * — a 2 Suit — nope 
menced, may ſummon Perſons from any part of 
the Province, and ſo may the Arch-Biſhop in 
* caſe of Hereſy by the words of the ſame Ad. 
And here it ma obſerved, that as all Ord- 
naries might, and may ſtill convene Herericks, n 
Salute Anime, ſo of old none could convict them, 
ſo as to deliver them into Secular Wands, in order 
to be burnt, but the Arch-Biſhop in Convocatiom 
till afrerwards by Stat. 2 H. 4. c. 15. every Biſhd 
might do it in his own Dioceſe. See Godol. c. 40 
bur by Stat. 29 Car. 2. c. 9. this, and all other Sai. 


guinary Laws for Religion are repealed. 
8 Nt Further, 


_ 
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Further, in the Vacancy of any See the Vicare 
General, and Official of the Arches who is, as has 


that Dioceſe to appear in his Court; for during 
that time he is their Ordinary under the Arch- 
Biſhop. | FE 


DELEGATE S. 


4. From the Metropolitical Courts formerly the 
Appeal lay to the Pope only, now to the Queen in 
Chancery, who under the Broad-Seal conftitutes a 
Commiſſion of Delegates, of which, ſee Chap. V. 


EXEMPTS. 


There are ſeveral Places which were formerly, 
by the Favour of the Pope, privileg d from all Vi- 
en- lation and Authority, but his own only on the 
account of ſome Religious, that is, Monks, Friars, 
of or other Regulars, whe had their Houſes there; and 
m- ſome had the ſame Privilege granted them from the 
t of Crown: Many of theſe places retain their Ancient 
i Immunities, and ſo are nor liable to be viſited 

A, any bur the Queen, and from any ſuch Exempr 
di judge, or Court che Appeal lies immediately to the 
een, that is the Court of Delegates. See Chap. V. 


rdet DEAN ARCHES, 


iſhox Some Churches-are exempt from the Furiſdi&ion 
. 4% of the Biſhop, and Arch- Deacon, and ſubject to the 

Metropolitan, or Arch=Biſhop only: the moſt noted 
of rhis ſort are the 13 Pariſhes within London, 


whereof S. Mar- e- Bow is chief, and from wh 


been ſaid, the lame Perſon, may cite any one: out of 
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ſuch, had his Juriſdiction bounded within thoſe 


are no ways ſubject to the Biſhop or Arch-Deacot, 


here, during the troubled, and feeble Reign d 
King —— yet King Henry II. being a Prin 
er 


ther Henry I. obſerved ; which were againſt Appt 
Gl 


the Judge of that Court under the Arch-Biſhop, and 

his Official of the Arches was of old ſtiled the Dean 
of the Arches; for they are miſtaken, who con- 3 
found theſe 2 Offices. The Dean of the Arches a8 


13 Pariſhes; but then as Su rog ate to the Official, 
who was very often abſent upon the Affairs of the 
Arch-Biſhop, he exefeiled all the Juriſdiction 
throughout the Province, which the Official could 
have perform d, if preſent. Now indeed, this 
Office is conſolidated with the other, and which is 
very ſingular, the Vicar- General. and Principal 

cial of the Arches, is oftener call'd Dean of the 
Arches, than by either of the other Titles. 

And the ſame Perſon is likewiſe Fudge of the 
Peculiars, that is, of all thoſe Pariſhes, 57 in 
Number, which tho lying in other Dioceſes, yet 


but to the Arch-Biſhop. 

Others are exempt from the Arch- Deacon onlz, 
and ſo not liable to be viſited, or have Procuration 
demanded by him, but by the Biſhop only in hs 
Triennial Viſitation. | 

Reſtraint of Eccleſiaſtical Law and Courts, 
The Popiſh Canon-Law was in many particular 
very hard upon Princes, and the Laity, and er 


tremely favourable to the Clergy ; and rherefor 
tho, as has been ſaid, it was in ſome ſort admitted 


of a higher Spirit could not bear ir, but alws) 
inſiſted to have the Conſtitutions of his Grand · k 
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tt Rome, and the Exemption of the Clergy from Tem- 

poral Fudicatures, and Spiritual Cenſures for breach 
F Oath, and to oblige Biſhops, and Abbots to receive 
juveſtitures from the King, by delivering to them the 
Ring, and Paſtoral- Staff; and an Exemption of thoſe 
who held Eſtates in capite of the Crown from Excom- 
munication by the Ordinary, without Royal Licenſe firſt 
8 tained, Twas chiefly in oppoſition to theſe De- 
mands of the King, that Abp. Becket ſhew'd ſo 
much Srifneſs; and tho he loſt his Life in the 
Quarrel, yer, as to the Particulars above-mention'd, 
he, as to the main, gain d his Cauſe for the pre- 
Gar im * 


PROHIBITIONS. 


yet Yer after all the Engliſh Kings, and Parliaments 
cot, could never be brought wholly to receive the Ca- 

non-L aw; and if the Eccleſiaſtical Ordinaries, under 
nl; WW colour of ir, proceeded contrary to the known Cu- 
ans ftoms, and Laws of England, the aggrieved Parry 
bs WY uſed to apply himſelf to the King in his Temporal 
Courts, and procure a Prohibition againſt the Pro- 
ceedings of the Eccleſiaſtical Judge; and even 
when Convecations were called by the Arch-Biſhop, 
ſome of rhe Temporal Judges, or other Officers of 
State were commonly ſent by the King, to inhibit 
them, in his Name, from entering on any Conſultaà- 
tions, or making any Canons contrary to the Laws 
of England, and the Prerogative Royal; | and yet 


gn u the Pope was in this Age too ftrong to be abſo- 
Prin i lutely defied, therefore the State came to a temper, 
wy and compounded the Matter. The rwo moſt re- 
nd- 17 


markable Statutes, whereby this Diſpute was ad- 
juſted are thoſe called Ci cumſpecte agatis, made 1 ; 
| | 0 


* 
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of Edw. I. A. D. 1285, and Articuli Cleri made 
of Edw. II. A. D. 1316, both within a few Years 
after the Body of the Pope's CanoneLaw was com- 

leated. Here follows an Abſtract of them both, 

y which the Reader will perceive, that Abp. Bechet 
did not altogether loſe his End in dying a Marr 
for the Pope, and his Law ; and yet that the Sove- 
reign Authority of the Nation had ſome regard 
to the Honor and Digniry of the Crown, and the 
Eaſe and Intereſt of the Subject, 

By Circumſpecte ag atis, No Prohibition ſhall 
© be granted for Penance corporal, or pecuniar, 
* enjoin'd for deadly Sin, as Fornication, Adul. 
« rery, Ge. 

Nor for Proceſs againſt them who do not re- 
*« pair ( pro Eccleſia non factâ, in the Latin) or 4 
4. dorn their Church, or Fence their Church-yard, 
in which caſe, ſays the Starute, no Penance cu 
*%. be enjoined bur pecuniary. | > 

„Nor if Suit be concerning Tythes between: 
Incumbents, unleſs the 4th. part of one Benefice 
* be in Diſpute, for then the Patrons Right is con- 
* cernd, and this always has been reputed 1 
+ Temporal Cauſe. | 

Nor if Mortuaries be demanded, where they 
« uſe ro be paid. | | 

4 Nor if a Prelate, or Patron ſue the Clerk for 
A penſion due. g 15 
Nor if Suit be for lay ing violent Hands on: 
Clerk; but there is a reſerve chat the Temporal Cum 
may proceed againſt ſuch a Perſon too, 
Nor in caſe of Detamation, if Money be nd 

demanded. 7 onnE,ν]α 
Nor if Proceſs be for breach of Oath. 


Ant 
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And Redemption of Penance with Money is in all 
caſes allow'd ; this is called Commutation. 

By Articuli Cleri, No Prohibition: for Tythes, 
« or Church Dues, except the Clerk ſue in the 
Eccleſiaſtical Court for the Money for which he 
ſells his Tythe- Corn after it had been imbarn d. 
« or except the Ath. part of the Benefice be in 
queſtion, as before. 1 

Nor, it any Penance but * pecuniary be ime 
* poſed for Sin. | | . 

Nor, if Suit be for ſtriking a Clerk, as be- 
5 — or for Defamation, or Tythe of a New 
* Mull. 

„Nor, if the King's Tenants be excommuni- 
re- ( cated, with a ſalvo for the Royal Liberty. _ 
+ Nor, if Proceſs be againſt Clergy-Men in the 
rd, King's Service, if they be not in actual Atten- 
a0 N dance. ; 

But there is an expreſs reſerve that Penance in 
1e Eccleſiaſtical Court ſhall not privilege the Of- 
fice tender from being proſecuted too in the Temporal 
8 ourts. 7 3 
11 The other Articles are, & againſt diſtreſſing the 

Cattle of Clergy- Men on che ancient Lands of 
hey 10 the 


* 


OO I GE 2 


2 = 


- for * Pecuniary Penance for Sin is expreſly allow'd 
by Circ. agatis, but diſallow'd by Art, Cleri, bue ' 
on: Com mutation allow'd by both. Pecuniary Penances 
out r dee repairing the Church, & c. is not only allowed 
by Circ. agatis;; but tis ſaid expreſly, that no other 
no: {WP cnance can be enjoined, Art. Cleri, tho' they for- 
bid pecuniary Penances for Sin, yet not for neglect- 
ing to repair Churches, Qucre, whether 'pecu- 
mary Penances inflited on a Church-Warden, or 
Ant T Hhioner for not repairing the Church be Wllegal ? 
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the Church or in the High · way; for the ſecuriry 
of Sanctuaries, and the eaſe of Religious Houſes 
« that the Wrir de Excommunicato, ſhall iſſue 3. 
gainſt che King's Tenants; that the King'sClerks 
be examined, and inſtituted by Ordinaries. only; 
that Elections to Vacant Dignities be free; and 
tor the Exemprion of Criminal Clergy- Men from 
« ſecular Judicatures. | 

By Stat. 1 Ed. 3. c. 2. 11. © Prohibition lies a. 
gainſt rhoſe, who ſue their Indictors in the Ec- 
* *clefiaſtical Court. 

By Stat. 18 Ed, 3. No Prohibition lies, in caſes 

where the King hath no conuſance. 

By Stat. 45 Ed. 3. c. 3. Prohibition lies, if 

Suit be for Tythes of great Wood above 20 Year 
rowth ; and beſides theſe, there are ſeveral other 

Baſes in which by Inferences, or Innuendo's from 

theſe Statures Prohibitions are granted, viz, 

If the Senſe, or Meaning of a Statute be in 

diſpute. 

ä f Suir be concerning the Bounds of a Pariſh, 

If Suit be concerning a Cuſtom, or Preſcription, 
unleſs both Parties be agree d what che Cuſtom v 
and the Comroverſy only be whether what is due 
by Cuſtom, have been paid. 

If Suit be for Tythe of things not Tythable d 
common Right, as Tin, Coal, Gc. 

If Suit be for any thing properly triable at Com 
mon Law, as Leaſe, Title of a Benefice after li 
duction. . 

If a Clerk ſue one for ſtriking him in the Ec 
cleſiaſtical Court, when there was a juſt Oc 
hon, as when he firſt ſtruck another. Gbdol. c. il 
ect. 10. 5 
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If the Eccleſiaſtical Court will not permit the 
Plaintiff's Title to be travers d, as whether Incum- 
bent, or not. TRI 2 | | * 
If Church - Wardens ſue for payment of a Seſs, 
made withqut firſt calling the Pariſhioners to 


Veſtry. | 
If the Eccleſiaſtical Judge will not allow of Proof 


by one Witneſs, except in Matters purely of their 
_ Conuſanee, as Probat of Wills, Hereſy, 
Je. a 3- | bf 4s . 

If a Curat ſue in the Eccleſiaſtical Court for 
Burial Fees, when the Corps was buried in another 
Pariſh, Godol. c. 17. ſect. 3. e 

If a Midwife be ſued for not raking Licenſe 
Gd. c. 11. ſect. 36. | 


If one fue a Man for callin bim Nuave, Drun- 


len- Fellow, or for ſaying he keeps 4 Bawdy: Houſe, 
cho it be Defamation ; yer if it appear that he can 


have Damage in an Action ar mon-Law a- 
gainſt the Offender, a Prohibition ſhall be granted: 


quod mirum. 
84S TAR D 
If che Eccleſiaſtical Court undertake the Ex- 


mination of Baſtardy or Legitimation, without the 
Direction of the Temporal Court, a Prohibition 
lies; for this affects the Temporal Inheritance of 
the Subject, and further the Canon and Common 
Law differ in this Point; for if a Man have firſt 
a Child by a Woman, and afterwards marry her, 
or if two Perſons roo nearly related be married, 
and after having had one or more Children, be 


divorced upon account of Conſanguinity, in both 
Common 


thele Caſes the *.ſue is a Baſtard at 
| © Law, 
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is, if the Defendant allege that the Plaintiff's 


Law, but a Mulier at Canon-Law ; and on the 
other fide, If a Man marry a Woman big by 
another Man, and the Woman be deliver d at. 4 
ter Marriage, or if a Woman Elope, and hy 
Iſſue in Adultery, the Iflue is a Mulier by the 
Common Law, but a Baſtard by the Cannon- 
Law. Ar Merton, 20 H. 3. the Bithops propos d 
in Parliament, that the Iſſue had before Marriage, 
ſhould be Legitimated, according to the Civil and 
Canon- Law, if the Parents did afterwards mat- 
ry; bur the Anſwer. was, Nolumus Leges Anglie 
mutari. Therefore if General Baſtardy be ob. 
jected againſt any one in Common Law, (that 


— 
— 
1 
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Parents were never married, ) the uſe has been to 


ſend a Writ from the Temporal Court to the B. i 
ſhop, that he would by an Inftramenr under Seal, 8 « / 
afrer Enquiry and Examination made, determine c 
whether the Plaintiff were a Baſtard or not, Stat, dec 
9H. 6. e. 11. bur if the Marriage be confeis d, and bel. 
the Diſpure be, whether the Party were bom bee 


after or before, then it ſhall be tried by the Cour 
try, that is, by a Fury; and when à Perſon is found 
to be born of Parents married, but before Mat- 
riage, this is called Special Baſtardy. * 


CONSULTATION. 


"« When the Temporal Judges, on ſight of the 
* Plaintiff's Libel , conceives that the Plainif 
d | ; ** Calls 


* þ * 
* 
31 2 . 


* Libel in the Eccleſiaſtical Court is much tit 
ſame with that which is called a * aclararion in it 
Commen-Law, a Bill in Courts of Equity, 


ww 
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cannot have Remedy in the Temporal Courts, 
« rhe Plainriff ſhall have Conſultation, i. e. the 
WH © Temporal Judges ſhall write to the Ordinary 
mat he proceed, notwithſtanding the Prohibition. 
« Stat. 24 Ed. 1. c. 2. | 
And no Prohibition ſhall be granted after Con- 
« {ultation duly had, ſo as the Matter of the Libe 
« be not changed 50 Ed. 3. c. 4. n 
« He that ſues for a Prohibition, has fix Months 
time to prove his Surmize, or Allegation; and | 
it he prove ĩt not in that time, ſhall pay double | 
« Coſts, | and a Conſultation ſhall be granted. 


ut Stat. 2, J. Ed. 6. c. 13. | | 
4 And tis a ſtared Rule not to grant Prohibition | 
10 after Sentence is paſs d in the Eccleſiaſtical Court, 

Br or after an Appeal is made, but not without | 
eal, WF © ſome exceprions. L 


ame Sir Sim. Deggs, a Profeſſor of the Common-Law 
declares, that where one Prohibition was granted 
before Queen Elizabeth's time, a hundred have 


born been granted ſince. Parſ. Counſ. p. 321. 
dun. But now on the contrary, there is little occaſion 


for Probibitions ; for tis very rare, that any Suit 
s commenced in theſe Courts, and they ſuch as 
an be tried no where elſe, as for Fattitation of 
arriage, Divorce, Legacies, &c. and theſe moſtly 
n the Metropolitical Ceurts (by permiſſion of the 
Interior Ordinary ) for there they have Advocates, 
and Proctors that know how to draw a Libel, and are 
cquainted with the Forms of Law. 


Suit fr TTT HES. 


There 5 one ſort of Cauſes, which were al- 
ays thought peculiar to the Eccleſiaſtical _—_— 
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and which were one main ſupport of them. 1 
mean for Tythes, and all Church Dues, and even the 
Statutes, 32 H. 8. c. 7. and 2, 3. Ed. 6. c. 13, re. 
training ſuits for Tythes to theſe Courts only, 

Bur there are two Proviſo's in the Act laſt men. 
tion d, of which the Temporal] Courts have ſerved 
themſelves, the firſt, That no Tythes ſhall be ſued 
for, where none are due by Preſcription, or Cuſtom 
the other, that no Plea ſhall be held of Tythes em. 
tram to Circumſpecte agatis, Articuli Cleri, Sylvz 
Cæduæ, Cc. And tis to be remembred that Ten: 
poral Judges have the ſole Privilege of Interpreting 
Acts of Parliament. The two Juriſdictions had 
been old Rivals, the Temporal Courts at laſt car- 
' ried the Day, and uſed their Victory moſt un- 
mercifully. _ Pat 
However, till the laſt Age all Suirs for Sm! 
Hebes were | commenced in the Eccleſiaſtical 
Courts, long before, viz. 29* Elizabethe, 40 Year 
after the Act of 2, 3, of Ed. 6. had been made, 
it was diſcovered. that an Action at Comma 


Law lay for ſubſtracting of Predial Tythes, by | 


that Statute ; bur Vicars for their ſmall Tyrhe 
were ſtill left ro the ſlow Proceedings of the Ec 


dideſiaſtical Courts. 
Of Suing in the Exchequer for Tythes, 


As the Temporal Courts had long hefore th 
Great Rebellion cut the Claws; and tied the Hands 
of. the Eccleſiaſtical ; ſo by that wicked turn 0 
Affairs, which follow d upon it, theſe Courts, ard 
even Epiſcopacy it ſelf was for a time wholly 
ſunk. Then neceſſity taught thoſe Lawyers, wiv 
were Friends to the Clergy, to ſue for oy 

| Nile 
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bebe, in the Exchequer. For as for Great Hebes, 
hey were till recoverable as formerly, by Action 
an Common Law. And during the Wars, and 
ſince, nor only Vicars, but Rectors have ſued for 
all ſorts of Hebes in the Exchequer ; where they 
pray by Bil, that as Debtors to the Queen ( as 
appears by Records of that Court, in which all 
Eirſt-Fruits and Tenths uſed ro be paid) th 


may have Juſtice done them againſt ſuch Perſons 
't as with-hold rheir Tythes. And the Temporal 
n- WW Lowers ſay, that their Books furniſh them with 
ns WI ſome very antient Precedents to this purpoſe. _ 
ad There are in the Exchequer two Courts, the one 


of Law, where they proceed by Latin Bill, and 
in which all Cauſes are tried by a Fury, as in 
other Courts of Common Law; the other of E- 

viry, which proceeds by Erg/iſh Bills, where all 
Caujes of Tythes arc determined by the Fudges 
an Wl and Barons only (tho' the Lord-Treaſurer and 
ade, chancellor of the Exchequer, tis (aid, may fir wich 
man WY them, if they pleaſe ;) and certainly any one that 
„has a Juſt Cauſe, would rather chuſe to have it 
ths tried by three or four Grave, Impattial, and Ju- 
Fe- 3 Profeſſors of * we ( many the 4 
rons of the Exchequer, ) than by an , or 
gle Judge in the Tacks ERIC 

But in caſe any Cuſtom, or Modus Decimandi, or 
the Bounds of a Pariſh come in diſpute, the Ba- 


e the vn, are obliged to fend theſe Points to be deter- 
land e mined ar Common Law by a Fury, unleſs the Proof 
in of one ſide ſeem very clear indeed, and this makes 
s d 3hele Suits oftentimes very chargeable; but then 
choll there is no fear af a Probibition, and there lies no 


4ppeal from this Courr, but to the Houſe of Lords 
0 Ye 
; 'Tis 


— — — — ow — — — WWVW-r 
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Value of the Tythes, with Coft ; nor indeed ir 
any Court whatever, except it be for Preda WM "© 


will be about yo 5. out of Pocket ar firſt Seroke . * 


Cc. There is indeed an excellent Clauſe in th 


"If any Perſon complained of for with. holding Smd 


'Tis true. here you can ſue only for the ſingle 


Tythes ; and fingle Value with Coſts is as good, 
as treble Damages without Coft, unleſs the Va. 
lue of the Tythes be very great; and he that ſue; 
for treble Damages is allowed no Coſt ; ſo that 
tho” this be a chargeable Court, yet J have Reaſer 
to believe that the Clergy never were at a betet 
paſs in this Point, ſince the Ręign of Henry Vll. 
if ever they were before. 

But there isa Clauſe in the Statute for the Amend 
ment of the Law, Qc. made laſt Seſſion of Parlit 
ment, which may, perhaps, diſcourage Clergy. 
Men from ſuing in the Exchequer, 1 mean tha 1 
whereby it is provided, that no Sub- pœna ſhal l iſu et 
out of any Court of Equity, till the Plaintiff have fiſ 
filed his Bill, For by this means the Clergy-Ma 


* 


brought the Adverſary to Reaſon; and a gret 
part of thoſe, whom the Clergy have cauſe to ſix 
are ſcarce capable of bearing the Charge of a Bil 


whereas before, a Sub- pæna only for the moſt pat 
0 


Act for the more eaſy Recovery of Small Tythes, vi. ©* 


Tythes, do inſiſt upon any Modus, Preſcription, % MM. © 
and deliver the ſme in Writing to the Fuſtice: 1 
ace, the Fuſtices are thereupon to deſiſt ; but ii — 
Peßſon inſiſting upon this modus, Se. ſhall give i A h 
the party Complaining, ſufficient Security to 29 5 2 n 
ſuch Coſts and Damages, as may be given again 1 c 
in any of her Majeſty's Courts; and therefore if He. 


bules 
lry { 
at C 


Adverſary be poor, and yet ſturdy, will be bt 
to begin with him before the Fuſtices, rho . 
> . - ml 


— 
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may have reaſon to believe chat the Buſineſs will 


a not end there. 
L There is another Clauſe inthe 48 for Amendment 
' of the Law, which Incumbents ought to be. aware 
of, viz. That upon the Plaintiff's diſmiſſing his own 
Bill, or the Defendant's diſmiſſing the ſame for want 
of Proſecution, the Plaintiff in ſuch Suits ſhall pay 
to the Defendant his full Coſts, to be taxed by a 


Maſter, 

1 this conſidered, *ris not improbable that 
Clergy-Men in ſuch caſes, as are too ſmall to be 
brought into the Exchequer, and too nice to be laid 
before Juſtices of rhe Peace, may, to make the 
Charge more eaſy to their Pariſhioners, berake 
themlelves to the old Method of ſuing in the Ec- 


1 c1cGaftical Courts, which are not at all aftgcted 
75 by theſe two laſt mention d Clauſes of the Act 
” or the Amendment of the Law; eſpecially in ſuch 


aſes, where the Defendants are not likely ro be 


i the Charge of an Appeal or Prohibition, or when 
lc Nature of the Cauſe is ſuch, that he has no 
* eaſon to fear any thing of this Nature: For he 


Pat has Cauſe to ſuſpect that his Diſpute cannot 
ended in the Eccleſiaſtical Court, had better 
ever begin there. | 
However, I think, no true Friend to our Con- 
turion can defire that theſe Courts ſhould be 
holly laid aſide, but rather that they may gain 


edit, and be more countenanced, than they 
Lee deen of late; this I conceive, would be much 
de keputation, and Support of the Church: 
* there be in them any groſs Corruptions, and 
* de ules, let them be Reform d: if the Officers are 


ly of any Miſmanagement, or Exceſſes (and 
at Courts are altogether free from them) let 
M them 
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them be made ſenſible of their Errors, and by all s 
proper means amended. May our Governors do 2 
whatever they ſhall find neceſſary for the Regula Ml 2 
tion of them, not for their Deſtrufzen ; and per. WM fi 
haps, upon Enquiry, it would appear that one Wl ©! 
main Cauſe of all the Defects and Abuſes, which 
are complain'd of in Eccleſiaſtical Officers, is really 
their Poverty, and want of Buſineſs. 
And whatever Notions private Men may hare 
had of this Marter, yet the Sovereign Authority 
of the Nation has always had a due regard to 
. theſe Courts. Henry 8. and his Parliament, not- 
withſtanding all their Jealouſy of Church-Power 
yet were ſo far from any Deſign of taking away 
theſe Courts, that on the contrary, as has ber 
ſaid, «hey reſtrained Suit for Tythes to them mh; 
and io give the greater Authority and Weight v 
the Proceedings of Eccleſiaſtical Judges, they di 
by two Statutes, viz. 27. c. 20. and 32. c. 7. oblige 
the Fuſtices of Peace to commit to Priſon, them thi 
were guilty of any Miſdemeanor, or Contumacy again 
the Fudge Eccleſiaſtical ; there ts remain till tly 
ave Security to perform the Sentence paſs d by th 
70 Fudge ; and theſe Acts were paſs d after thi 
King had renounced the Authority of the Peg 
and aſſumed to himſelf the Head. ſpip of th 
Church. | 


In this King's Reign the whole Body of f Re 
Clergy had incurr'd a Premunire, becauſe all of 
Prelates, and Proftors of the Clergy had appeal Po 
before Cardinal Moolſey in his Legatine Synod whit Wit 
he held by Authority of the Pope, without 'oul 
King's Licenſe. They who did nor appear ule i 
Perſon, had yet obey'd his Mandates for {umm Ca: 


ing this Hnod, by giving their Voices, at wen 
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&ion of Proctors; tho! it appears that the Biſnops 
and Clergy acted with Reluctance in this Matter, 
and probably had not comply d, it they had not 
ſuppoſed, that they ſhould have incurr d the Anger 
if the King as well as Cardinal by doing other- 
wiſe: for Woolſey was as great a Favorite at this 
time in the Court of England, as in that of eme; 
and ſo continued till the King found that both rhe 
Pope, and Cardinal were reſolved to diſappoint 
him in his intended Divorce from Queen Carbon 


; t ivo N 
2 However, it were, it is certain that the Clergy 
or. vere terrified with an Apprehenſion of having 4 


Premunire executed againſt them, that is, of bei 
put out of the King's PreteRion, forfeiting all their 
deen Land, and Goods, being impriſon d, and ranſom'd 
„ the King's Will, if they could be found, i not, 
ne be put in an Exigent, and out-law'd 1 Star, 25 


en Ed. 3. c. 1. Therefore to make fair Weather ar 

bite Court, they gave the King, by way of Subſidy a 

\ he Nanſom of 1 00000 /. for the Province of Canterbury, 

gain 18840 J. for that of Dy, they own his Head-ſhip, 

1 19 uamum per Chriſti Legem licuit, and beg'd his 

by th Pardon, which the King afterwards gave them by 
c of Parliament. 

: Pops But ſtill the King, and his Commons were not 


erfectly reconciled to the Clergy ; © becauſe they 
had many Canons contrary to the Prerogative- 


of ly Royal, the Laws of the Land, and the Rights 
, all of che Subject: and further, they claim'd a 
;pped Power of making more by their own Authoricy 
1 will ichout the won 8 Licenſe ; therefore nothing 
bout 'ould content the King, but that they ſhould pro- 


le in verbo Sacerdotu, ** not to making any new 
Canons without the King's Conſent, and that 
only ſo many of the old Canons ſhould remain 
M 2 in 
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* in Force, as by the Judgement of 32 Perſons to 
be choſen by the King, ( whereof 16 to be of Ac 
© the 2 Houles of Parliament, and 16 of the in 
« Clergy) ſhould be approved; this was calld 
the Submiſſion of the Clergy, and was afterwards 
rm d into an AF of Parliament; but even in this 
Act there is an expreſs Salvo for ſuch Canons as ar 
not contrariant to the Statutes and Cuſtoms of ti 
Realm, nor to the Hurt and Damage of the King! 
Preregative : and "tis declared that all ſuch Canou 
ſhall now ſtill be uſed and executed, till they be review, 
and determined by the ſaid 32 Perſons, "Tis bythe! 
Canons (and thoſe made ſince by Roal-Licnſs 
that our Spiritual Courts now act: and tis ev. 
dent that thoſe old Canons are ſtill in Force by 
Virtue of that Statute ; becauſe that Review and 
Desermination was not made, The ſame Deſign 
was again ſer on Foot in the Reign of Edward VI. 
and an Act made to that purpoſe, and a Subcom. 
mirree of eight Perſons did draw up a Body d 
Church-Law, which has been publiſh'd under the 
Title of Reformatio Legum Eccleſiaſticarum; bu 
this was never authorized, either by the King, « 
Commiſſioners, ſo that we are till in ſtatu quo, 8 
to this Matter. 

Tis true, there was an Act paſt 1 Ed. 6. c. 
that Proceſs out of the Eccleſiaſtical Court ſhall bei 
the King's Name; but it does not appear thatt 
was intended by that Act, to leſſen = Power d 
the Courts themſelves ; and, as has been obſervd | 
another Ad was made in that King's Reign, ld 
ſecure the Connuſance, of Tythes ro thoſe Cour 
only. 

In Queen Marys time both the 3 Ad. 
and that of 1 Ed. 6. were repealed ; wy 
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AR of repeal of Queen Mary's was it ſelf Repeal'd 
in the firſt of James I. yet all the Judges, Ann, 1637, 
gave it for Law, that the Act of 1 Ed. 6. was not 
now in Force. ; 

By the 1/2. of Elizab. the Statute of the 1ff. of 
Mary, by which the Submiſſion Act was repealed, 
was it ſelf repealed, and rhe Submiſſion Act de- 
clared to be in full Force, yer the Clergy did nor 


A renew their Submiſſion, and their former Submiſſion 
under H. 8. was annulled by the Act of Queen 


Mary.. And yet even in Queen Elizabeth's time, 
the Authority of theſe Courts was reinforced by 
an 4# of the 5th. of her Reign; whereby ſevere 
penalties are laid on thoſe who abſcond, and do nt 
and Wi 'c'd themſelves Priſoners to the Mit de Excommu- 
Gon nicato Capiendo. ; | 

VI, King James, and Charles I. did all that could in 
eaſon be expected in Favour of theſe Courts, and 
after the great Rebellion; by 13 Car. 2. c. 12. theſe 


y 0 
a the aurts have their former Furiſdittion roſtored to them. 
bn In a word, *rwould be a dangerous, and wild 


tempt for Church-men to do any thing that tends 

the real Hurt, or Deſtruction of theſe Courts, 
xcept we could be very ſure to have ſomething 
certer, and laſting in the ſtead of them. They 
re of ſo great Antiquity, that they may vie with 
olt other Courts upon this account; they are* 
vetted into the Conſtitution of our Church, and 
ate, and ſo cannot be removed, but the whole 
ullding may thereby be endanger'd, 


Of Church-Diſcipline, 


I am ſenfible that ſome good Men are againſt 
em, becauſe they cannot hope to ſee Church- | 
M 3 Dilcipline 
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Diſcipline reviv'd, while Eccleſiaſtical Power jy 
managed as at preſent ; this only ſhews that thoſe 
Courts muſt be reform d, before they will be fit u 
reform others. | 

Bur to ſpeck freely, no wiſe Man has any res. | 
ſon ro hope that Church · Diſcipline can be reſtored hit 
in ſach an Age as this. Inſtead of many other be 
Reaſons I will give this, viz. that there is not 4 Ff. 
rit in the Engliſh People to put the Penal-Laws again Ge 
Vice in execution. One is too rich to be proſecuted, il 2% 
and no Officer dare meddle with him; anotherꝭ L. 
100 poor, and if he proſecuted he will run away, Wt ©" 
and leave his Family to the Pariſh; and if a wealthy © ? 
Man be preſented, he gets the Information wit I 
drawn by Feeing ſome Officer, if a poor Mu "<<< 
then no Eccleſiaſtical Officer will proſecute hin, 
becauſe he can get nothing by it; and the Churt 
Wardens, or Pariſh will nor be at 10 d. Chat 
to bring an Offender to Penance. Tis too wel 


known that rhe Society for Reformation of Manu s 
gould fcarce ger any to inform» againſt others, Ano 
cept they could be promiſed that their Names thou ciſe 
be conceald, which, tho it were conniy'd #; ſible 
when practiſed by 2 Magiſtrates, woll well 
never have been born, it practiſed by Ecc/e/iaſiud In 
Judges; and if a fer of the Primitive Fathers wel 7 


to riſe from the dead, and fir Judges in the Bf 
Con ſiſtories, yet how could they exerciſe Dilcipu 
without Evidence, or Information. | 


OATH ex Officio. 
The Canon-Law had indeed a ſort of Rent 


in this Caſe, viz. that if any one were cs 


reperted to be guilty of any Cnme, but there 
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no dire& Proof of ir, the Ordinary uſuaſly ſum- 
mon'd the defamed Perſon to appear before him, 
and gave an Oath to him, by which he was ob- 
liged to declare himfelf Guilty or not Guilty, (this 
was called the Oath ex officio) and if he declared 
himſelf not guilty, yet he was not acquitred, except 

he could produce fix Perſons in leſſer Crimes, as 
Fornication, twelve in greater, as Adultery, Hereſy, 
Sc. to declare on Oath that they believe him In- 
nocent, theſe were called Compurgators. See Prov. 

L. 5. T. 14. This was thought very inconveni- 
ent, and was therefore taken away by 13 Car. II. 

c. 12. 

It does not appear how tis poſſible at preſent to 
receive Ecclefiaſtical Diſcipline, and any Church 
chat deſires a Legal Eſtabliſhment, muſt be ſatiſ- 
ficd with a very moderate degree of it, and yet 
after all that has been ſaid by Diſſenters on this 
Subject, there is Reaſon to believe, that there is 
as much occaſion for the Exerciſe of Diſcipline 
amongſt them, as amongſt us, and that we exer- 
ciſe it at leaft as much as they do, which all ſen- 
fible Men will believe, till they ſee the contrary - 
well proved, 

In ſuch an Age as this, an honeſt Clergy Man 
muſt content himſelf with what he can do within 
his own Sphere, I mean, by repelliing all open Of 

enders from the Communion, and taking all the ö 
Care he can, that his Church Wardens be nor | 
forſworn; and if no other Motive will prevail 
upon them to act according to their Oath, per- 
haps this may, viz. that a Preſentment, as things 
now ſtand, will 5 no Man any great hurt, and 
that neither he nor the Offender will ſcarce ever 
hear of rhe thing, after the Paper is once put into 
M 4 Court; 


A 


. 
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Court "the worſt that the Party preſented need 10 
fear is, that ſome of the little Officers will ſqueeze 


a Piece of Money out of him, if he have any. rr 
I ſhall only add the preſent means of Subſ- — 
ſtence, which are left to the Eccleſiaſtical Courts, 7 
Preſent Subſiſtence of Eccleſiaſtical Courts. 1 

1. The firſt is Inftirurton and Induction, u bh 
Apb. Langton's time, this was be done with on 


Fee; (ee his Conſtitution Quia juxta. In Abp, 
Stratford's time, twas but 12 d. (ſee his Conti 
. rutien, Seva) which could not then be word 
more than 203. now, Clergy-Men now have two 
Inſtruments more upon Inſtitution than they had 
then, viz. a Certificate of their Subſcribing the 
39 Articles, and another of their promiſing Cor 
formity; allow 205. for each of theſe Inſtrument, 
the Sum total will be 3 J. I am afraid that young 
Incumbents are forced to pay in ſome places more 

than double that Sum. it the Arch-Deacon in- 
ducted in Perſon, he had by the Conſtitution d 
the ſaid Archbiſhop, Item quia, 3 5. 4 d. if his Ot 
ficial, 2s, Not to enlarge on this Matter, twee 
much to be deſired, that there were in every E- 
cleſſaſtical Office a legible fixt Table of ſtated Fe 
according to the 136 Canon, that there might i 
oy room left for the oppreſſive Arts of inferior Ut 
cers. 
2. Is the Money paid by Church-Wardens 4 
the Viſitations, and the Suits commenced by chen 
againſt ſuch as refuſe ro pay their Church- Rats 
For in this Caſe, the Church Wardens have no & 
ther Remedy, but only againſt Quakers, who att 
liable to be diſtreſs d. See Chap. 24. verſus fon 
om 


* 
— 
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l Some think it unreaſonable that Men fhould be 
: excommunicared for 12 d. as it may happen in 
this Caſe ; bur it ought to be remembred, that 
0bſtinacy is as Criminal, if not more ſo, in ſmall 
Caſes as in great; and what Reaſon that he ſhould 
be allow'd the Privilege of Communion ;*thart will 
not in proportion contribute to that neceſſary Ex- 
pence, without which, Publick Worſtip and Com- 
munion cannot be perform'd ? 

3. ls the Probat of Wills, and granting bf Ler- 
ters of Adminiſtration, in caſe a Perſon die Inte- 
ſtate ; rhe firſt has ever belonged to Biſhops, not 
only in in this Country, but where-ever Chriſtia- 
niry has been eftabliſhd ; nor is there any other 
Court in which Wills can regularly be proved, 
we WFexcepring ſome particular Burroughs, where the 
Cord or chief Magiſtrate may do it by Preſeri- 


e's, en; and excepting ſuch Wills, wherein only 
uns Lands and Herediraments are deviſed no Goods - 
note or Chatels, for they may be proved in Temporal 
1 Courts. Indeed, the Power of granting Ad- 
0 0 BS ration is ond by the Conſtitution of Otho- 
Ot. Mm, Libertatem, to have been ſecured to the Ordi- 
wer ary by King Edward I. and this was afterward 
1 onfirmed by Stat. 31 Ed. III. c. 11. It is ar leaſt 
00% 


robable, that the Biſhops before this had a right 
o adininiſter, or grant Adminiſtration, bur were 
nrerrupred in the Executon of it by Lords of Man- | 
ors ; one Reaſon why Biſhops were entruſted 
ith theſe Powers was, that whatever was given 
Ficus Des might faithfully be applied; and 
Vills, whereby ſuch Charities are given, are by 
ie Canonitts call d Privileg d Mill; for in their 
aw, what would annul another Will, does not 
nul choſe; and formerly, Ordinaries had a Power 
M 5 of 
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of applying ſome part of the Inreſt ate s Goods 
ro pious Uſes, a. yy if the Inteſtate were a 
Clergy-Man ; and by a Statute of 17 Edward Il. 
The Profits of the Lands of Ideats, if there be am 
at the time of their Deaths remaining, more than ws 
neceſſary for the uſe of them and their Families, ſpal 
be diſtributed for their Souls i the advice of the 
Ordinary; this is ſtill in Force. | 

The Proving of Wills, and the Suits that are 
en this account commenced in theſe Courts, ſeems 
at preſent ro be the moſt gainful Buſineſs tha 
belongs to them, eſpecially with that which at- 
rends ir, the granting Adminiſtration; but the 
moſt proſitable part of this laſt is lopt off from 
theſe Courts, by Stat. 1 Fac. II. c. 17. whereby 
the Ordinary is prohibited from calling Adm} 
niſtrators to account before him, except it be at 
the Inflance of ſome Party, whereas before, the 
Ordinary could do it ex-Officio, by virtue of Star, 
31 Edw. III. and 22, 23 Car. II. 

4. The laſt Support of theſe Courts is granting 
Eicenſes for Marriage without Bans, and Matrims 
nial Cauſes ; for theſe Matters are purely Eccle- 
Gaſtical Connuſance, and if Suit be. commenced 


m os _— f— ov 77 ng 


mp 4 ed "A „ 3a-k4 


© n2> 


here for Divorce or Alimony, no Prohibition lies te 
nor can ſuch Cauſes be tried in any other Count, C: 
except they come by Appeal into the Houle d " 


Lords. 
There is one thing, which if effected, would be 
a conſiderable Addition to the Buſineſs and Reue. 
nue of theſe Courts, that is, if Dzverce for Aa 
tery, or Cruelty were allowed to be A Vinculo, and 
a ſecond Marriage permitted to the innocent Pat 
ty. By the old, and preſent Canon-Law, Diva 
4. Viaculo is never permitted, but when the Mar 

rag 
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ds riage was null ab initio, by reaſon of Conſanguinity, 
a Precontratts or Impotence, If it be for Adultery or 


Il, Cruelty, then tis only 4 Mens2 and Thoro, and fo the 


mn) Parties have no other Relief from theſe Courts, bur 
th what they have by their own mutual Conſent, 
ual which is to part and live aſunder. 
the But it appear d in the Caſe of the late Duke of 
Norfolk and Earl of Angleſey, that it was the Opi- 
are nion of many of our great Prelates, that in caſe 
m of Adultery or Cruelty, the e Scripture allows 
ba of a Divorce à _— tho' our Law does nor, and, 
at. I think, moſt Divines of Note ſeem to incline this 


the way. And there are great Authorities alleged 


Wh for it from the Antient Fathers, and Councils, and 
ebf eren from ſome Divines of great Names in the 
my Church of Rome it ſelf, $I 
e at This Alteration cannot be made by Convoca- 
the tion without a concurrent Act of Parliament, for 
ral, it is not only the 107th, Canon that forbids it, by 
obliging· Perſons, before they are divorced, to give Se- 
ting curity, that they will not contract Matrimony with 
im with any other Perſon, during each other's Life ; but 
och Marriage on ſuch Divorce is null at Common Law, 
nec Cadel. c. 26. ſect. 12. (tho zhere is one Precedent 
lies to che contrary, ibid. ſect. .) and Common Law 
du cannot be alter d but by Parliament; but if this 
e were once done, ir might bring a plentiful Harveſt 


is the Eccleſiaſtieal Courts, 
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; » 


Some Advertiſements not eaſily reduced 
to the former Heads. , 


a 
—— 


Of Publiſhing things in the Church, 


T Here are great Innovations, eſpecially in 
ſome Country Churches, in publiſhing, or 
giving notice of the moſt Frivolous, Unbefitting, 
and ſometimes Ridiculous things in the Face of 
the Congregation, | | 
As the Miniſter is to Publiſh nothing himſelf, 
but what comes from the Queen, or Ordinary, or is 
Preſcribed by the Liturgy (not Orders from any 
Juſtices of Peace, Commiſſioners, Sc.) ſo he 
ought, ſo far as in him lies, to take care, that no 
one elſe Publiſh any thing during Divine Service. 

'Tis true, by Stature 6, 7, V. 3, Clergy Men 
were obliged immediately aſter Morning Prayer, to 
read, or cauſe to be read, the Rates or Aſſeſſment 
for Births, Burials and Marriages, under 5, I. Pe- 
nalty; but the Parliament 9, 10, of rhe fame 
Prince, ſeems to have been ſenſible of the Unrea- 
ſonableneſs and Indecency of having things of this 
nature Read amidſt Divine Offices, and blending 
Temporal Matters with Sacred, and ſo Repealed 

this Clauſe of the Act; and it is to be hoped, 
that this Injunction will never be drawn into uh 
cedent by ſurure Parliaments. 

And yer the Surveyor of the High-ways is to 
publiſh his Preſentments in Church, after Sermon, 
35 4 V. & M. c. 12. : 


— 


And 


© 
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And the Names of Perſons newly come to be 


Inhabitants, may, at their Requeſt, be publiſſid 


aftet Divine Service. "Tis not ſaid, who ſhall 
publiſh them; bur the Church-wardens, and Over- 
ſeers, are to take care, that it be done, 3, 4 . 
& M. c. 12. . 
To prevent publick Proclamation of Pariſh- 
Meetings in the Church, it is provided, by 43 El. 2. 
that © the Pariſh Officers ſhall have a ſtated time 
« of Meeting, to adjuſt Matters relating to the 
poor, viz, On Sunday after Evening Service 
Month'y : And upon default, they Forfeit 20 s. 
The Miniſter will do well to ſee this Clauſe put 
in Execution upon many accounts. But the Cal- 
ling of Pariſh-Mectings in the Church, cannot 
now be wholly prevented. However, ſure a Mi- 
nter may pur a ſtop to what ſeems perfectly 
Scandalous ; which is the publiſhing, Hue and 
Cries, and Enquiries after Loſt Goods in the 
Church. Who knows where this will end? 


The Act For the more eff:&ual Suppreſſng propbane 
Curſing, and Swearing, 6, 7 Gul. is to be Read the 


penalty, if Information be made within ten Days. 


Aſſidavits for Burying in Wollen. 


The Curate of every Pariſh, is to keep a Regi- 
ter, to be provided at the Charge of the Pariſh, 
wherein ro Enter all Burials, and Affidavits of 
Perions being Buried in Woollen, and if no 
Affdavit be brought in Eight Days (which 
re to be reckon'd from the Hour in which the 
& ps was Buried) © he- muſt enter a KM 
« 0 


"Þ- 


brit Sunday after every Quarter-Day, under 20 . 


By Statute 30 Car. 2. c. 3. & 32 ejuſdem, c. 1: 
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Party Interr d, and of the time when he gave 


peace, Mayor, or ſuch like Chief-Officer, ir 


then it is the Tenant's part to 2 * Poor-Ruti 
e 


ther they ought to be Aſſeſſed to him that pays, 


* of this Default, over againft the Name of the 


notice of this Default to the Pariſh Officers, 
« which notice muſt be given in Writing, under 
« the Curates Hand: There is no time preſcribed 
by the Act, within which this notice is to be 
given; bur tis moſt ſafe ro do ir, as ſoon as the 
Eight Days are expir d. The Curate making De- 
fault in any particular, Forfeirs 5 /. 

The Afidavir ſhall be taken by any Juſtice of 


FARMS I» = © » 


an 


« the Pariſh where the Body was Buried; and if 
t there be no ſuch Officer, then by any Curae 
% within the County where the Corps was Buried, 
« (excepting him in whoſe Pariſh the Corps wa 
4 Buried, ) who muſt adminifter the Oath, and 
«- ſer his Hand gratry. The Affidavit muſt be 


Signed, and Sealed by rwo Witneſſes, wis p 
were at the making of it. re 
p OO R- KA TES. — 

y bes, are Chargeable to the Poor-Rates, — 
the 43 Elz. and therefore it can t be 3 1 
an Incumbent ſhall be charged for what Tyrhes this 
takes in kind. | : Bui 
Bur if the Tythes be Let out, or Leal. 


as in all other Caſes. And th ſe is the an os 
if they be Compounded by volumary Agr 
ment. ; ; Nous 

The only Queſtion is, concerning Mdaſes wi 


him that receives them? | take it for- grand 
that what is paid in Money inſtead of Tyins 
| yi 


| _— 


* 
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really but an old Rene, or Compoſition for Tyrhes ; 
and that, therefore in Reaſon, what is paid for 
the Maintenance of the Poor, ought to be paid bßʒ 
him, who pays the Rent, What Lord of 1 
Mannor is to the Poor for his Quit-Rents; | 
which are Compoſitions paid by thoſe who hold 
Land of the Mannor, in lieu of ſome old Services 
due to the Lord, or fixr, unalterable Rents due to 
him, as Moduſes are to the Parſon. I don't find. 
any Book-Caſes relating to this Matter. Bur 1 
tear, that in ſome places, poor Vicars, for want 
of good Advice, or for Peace · ſake, or through 
the terror of great Neighbours, are obliged to pay 

to the Poor for theſe Moduſes, . 

However, in one Caſe, the Law is clear, thar 
no Parſon, or Vicar, ſhall be Charged to the 
Church-Rares, for his Manſe, Glebe, or Tyrhes. 

And further, the Miniſter, and Church-wardens 
of every Pariſh, are by the Injunctions of Edw. VI. 
and Queen Elizabeth, and by the LXX Canon, to 
keep a Regiſter of all Chriſtenings, Marriages and - 
Burials ; to which, if fairly Kepr, and Snbſcribed, 
the Common Law gives Credir. 

To Sum up all that has, or can be ſaid on 
this Subject, ris this; that the Duty, Labour, 
Buſineſs, and Burden of the Clergy, have now for - 
lome Ages been increaſing ; but all this time their 
Maintenance, Privileges, and Encouragements, 
have been in a declining condition. The Clergy; 

n times of Popery, were for their Ignorance, and 
pious Frauds, Rewarded with a double portion of 
ealth, and Honour; and fince the Reformation, 
or telling the plain Truth, they have been requi- 
ed with Poverty, and Contempt. For I don't 
emember any temporal Adyantage, thar the 
| Clergy... 


, 
2 
4 


* , ble of receiving her own again, if Impropriators 
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Clergy have Gain d in theſe laſt Ages, excepting 
that of Mes, by Statute 2, 3 Edw. 6. c. 12. 
5, 6 Edw. 6. c. 12, | 
Bur, as by this means, the Clergy-Man's Family 
has been enlarged ; fo there has been very little 
done, ro enable him ro Maintain ir, except b 
ſome private Bene factions, here and there, Til! 
the Seventeenth Year of King Charles II. no Im- 
propriator could, by Law, Reftore the Tythes to 
the Church to which they Originally belong'd : 
I mean as the Laws were then underſtood, and 
yer during all that time, and even ro this Day, Ec- 
cleſiaſtical Benefices may be taken from the Paro- 
Kone nt, © and appropriated by Queen, Ordi- 
nary, and Patron in their Vacancy ; for this has 
never yet been prohibited by any Statute. By the 
aforeſaid Act of Car. II. the Church is made capa- 


think fit to give, or ſell it. And by the ſame Law, 
the Statutes of Mortmaine are ſo far Relax d, that 
« any Incumbent may Receive, or Purchaſe Lands, 
„ or Herediraments, ſo far as to make his Benefice 
« 100, per ann. de claro. and by 2 An. © a Benefice 
« wanting competent Maintenance, may be aug- 
*« mented, without Limitation, There is no great 
fear of Exceſs. By the fame Act, the Firſt-fruit 
and Tenths are given for the uſe of the Poorer Clergy, 
by which, Her preſent Majeſty has done more tor 
their Relief, than all her Royal Predeceſſors toge- 
ther, for many Ages paſt, May ſhe long Live, and 
uer. > 


„ 4721 


257 


APPENDIX 


— — 


4 Firm d PRESENTATION 
to 4 Vacant Benefice. 


Everendo admodum in Chriſto Patri, & Do- 


0 mino, Domino G. Permiffione Divina, 
*. Epiſcopo, ejuſye in abſenria Vicario ſuo in Spiri- 


1. ualibus generali, aut alii cuicunque in hac parte 
x fſuffcientem Authoritatem habenti: Prænobilis 
he 4 C. Baro de F. verus & indubitatus Patronus Re- 
1. doriæ ¶ Vicariz, i it be a Vicarage] Eccleſiæ Pa- 
ors ſtiochialis de M. Salutem in Domino ſempiternam. 
*. Ad Eccleſiam Parochialem [ or Vicariam Eccleſiæ 
* Parochialis, if it be a Vicarage] de M. prædictæ 
ds, veſtræ Dioceſeos modo per mortem naturalem 
fce N. F. ultimi Incumbentis ibidem vacantem, & ad 
ae meam Præſentationem pleno jure ſpectantem; de- 
wh l:Ctum mihi in Chriſto S. R. Artium Magiſtrum, 
ot [ or Baccalaureum,] Clericum, Paternitati veſtræ 
un bpræſento, humiliter ſupplicans, ut præfatum S. R. 
ad dictam Rectoriam Fo Vicariam] admittere, 

, tor ipſumque in Rectoriam ['or Vicariam ] ejuſdem 
Eccleſiæ inſtitui, & induci facere cum ſuis juribiis, 

& pertinentiis univerſis, cæteraque omnia, & ſin- 
guia peragere, & adimplere in hic parte, quæ ad 
veſtrum munus Epiſcopale pertinere videbuntur, 
dignemini cum favore. In cujus rei Teſtimonium, 
his præſentibus, Sigillum meum appoſui. Datæ 
------ dic O. Anno Regni Dominæ noſtræ ANNE, 
Angliæ, 
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Angliæ, Scotiæ, Francie, & Hibernie Reginæ, Fide 
Delenbbris &c. quinto, Annoque Domini 1705, Ne 


| | | (in 
And if the Biſhop be inhibited, or the See wid = 
yet this Preſentation is good, which cannot be ſaid a 
of the common Forms, | pr 


. : 2 / con 


unn. 


Form of a Teſtimonial, that the Incum Wl the 
bent hath performed all things, after bu *< 
Indution, accarding to the Act of Unis Ni 


formity. " 
E whoſe Names are under written, do =» 


'Y hereby certify, that C. B. Rector of f. am 
within the Dioceſs of E. or Couuty of S. on the f 
Day of in the Near thi 

being a Lords-day, did read in his Pariſh Chur 
aforeſaid, openly, publickly and ſolemnly, de 

Morning and Evening-Prayer, appointed to iv 
read by, and according to the entitled, Th 
Book of Common-Prayer, &c. at the time thereby 
appointed; and after ſuch Reading thereof, di 
openly and lickly, before the Congregartio 
there aſſembled, declare his unfeigned Aſſent and 
Conſent to the Uſe of all things therein cow 
rained and preſcribed, according to this Fort 
viz. I C. B. do here declare my unfeigned Aſſent a 
Conſent to all, &c. (writing the Form verbatin 
alſo that he did publickly and openly, on rhe Va 
and Year aforelaid, in his Pariſh-Church afors 


d * 8 mer 
ſaid, in the preſence of the Congregation wy def 
aſſembled, in the time of Divine ice, read Kd 

alct 


Certificate, under the Hand and Seal of the R 


/ Reve 0d 


— 
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Reverend Father in God, G. Lord Biſhop of 
(inſerting the very words of the Certificate) and 
; after the Reading thereof, did, ar the ſame time, 
i, and in the ſame place, rhe Congregation being 
4 preſent, read the Declaration or 1. 
ment contained in the ſaid Certificate, vix. I will 
conform to the Liturgy of the Church of Epgland, as 
it is now by Law eſtabliſhed, And laſtly, that on 
N. WW the Day and Year aforeſaid, he did read the Ar- 
bi WY ticles of Religion, commonly called, The Thiriy 
Nine Articles agreed upon in Convocation, in the 
Tear 1582. in his Pariſh-Church aforeſaid, in the 
time of Common-Prayer there ; and did declare his 
unfeigned Aſſent thereto. And theſe things We 

00 promile to reſtify, upon our Corporal Oaths, if at 

1. any time we ſhall be duly called thereunto. In 
Ut BY witneſs whereof, we have hereunto ſer our Hands, 


this Day of in che Lear of 
1 our Lord | 72 
* N 7. J. T. D. N. F. 
40 A Qualification for a Nablemans Chaplain, 
„ Gid 


| 
Nipyerſis & ſingulis præſentes Literas inſpe- 
4 00”, five N infraſcripta tangunt boa 
ug angere poterint in futurum Millielmis Dom 
H.. , Baro de $, , . Salutem: Noveritis 
me prefar” . Dom' H. &c. de vita probitate, 
morum integricare, & Sacrarum Literarum ſci» 
entia, de quibus Georgius Duke Clericus, mihi 
commendatus exiftir, ipſum Georgium Duke in nu- 
merum Capellanorum meorum Domeſticorum, ad 
deſerviendum- mihi circa divina Officia, infra 
Ædes meas celebranda, aſſumpſifſe, aggregaſle, 
«avitle, & admiſiſſe: eumque in Capellanum 
'.. 0 meum 
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meum domeſticum aſſumere, aggregare, aſciſcere 


& admirrere per præſentes. Quarum vigore libere 


liceat & licebit eidem Georgio Duke, Capellano meo, 
omnia & ſingula Privilegia, Beneficia, Libertates, 
Przheminentias, & Immunitates Capellanis Baro- 
num & Procerum in Statutis & Legibus hujus in. 
clyti Regni Angliæ quomodocunque conceſſa & 
celargita conſequi pariter & obtinere ad omnem juris 
effectum inde ſequi valentem, illudque Univerſi- 
tati veſtræ atteſtandum fore, duxi opportunum, 
ficque arteſtor per præſentes. Dat' ſub many, 
ſigilloque meo ad arma, viceſimo die Aprili, Anno 
Domini 1695. Annoque Regni Regis Wilielni 
Tertii, Dei Gratia, Angliæ, &c, Septimo. 


A Grant of an Advomſon, for one Turn. 


O all to whom theſe Preſents ſhall come: 
G. S. the true and undoubred Patron of the 
Rectory of the Pariſſi- Church of F. in the County 
of K and Dioceſs of C. Greeting in our Lord ever- 
laſting. Know ye, Thar I the ſaid G. S. hate 
given, granted, and by this my preſent Vriring 
have confirmed unto RI. G. of, G. Eſq; the fit 
and next Ad vowſon, Nomination, Preſenrarion, 
and free Diſpoſition of the aforeſaid Rectory of 
the Pariſi- Church of F. with all the Members and 
Appurtenances whatſoever, Willing, and by this 
relent Writing granting, That ir ſhall and may 
be lawful to and for the ſaid M. G. his Executot 
and Adminiſtrators, to the ſaid Church, with all 
Rights and Appurtenances wharſoever, whenſo- 
ever, and howſoever, by Death, Reſignarion, 
Deprivation, Ceſſion, Permutation, Diſmiſſion, of 
any other way, the ſame Church firſt and — 
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ſhall happen to be void, any honeſt and learned 
Clerk to preſent, and all other things which to 
a the ſaid hems or Office belonging, to do and 


fulfil, for rhe firſt and next Avoidance only, as 
fully, &c. as I my ſelf might do, Ge. | 


A Donation of 4 free Chappel, 


O all, Sc. T. B. of, c. Greeting. Where- 

as the Free Chappel of J. in the Dioceſs 
of H. is known to be void, and of right doth be- 
long to my Gift. Krow ye, Ihat I the ſaid T. B. 
the ſaid Chappel, with all its Kights and Appur- 
tenances whatſoever, have given and granted to 
my well beloved in Chriſt F. V. Clerk, an honeſt 
and learned Man, And by virtue of theſe preſents 
the laid F. H. in bodily poſſeſſion of the ſaid Chap- 
pel have inducted, In witneſs, Sc. 


ge: 

the A Leaſe of 4 Refory Im propriate. 

n h 

ver. His Indenture, Gc. between C. . of, Ge: 


of rhe one part, and D. C. of, Sc. of the 

other part, Witneſſeth, That the ſaid C. V. for 
and in conſideration of the Sum of, &c. the Re- 
eipt whereof the ſaid . acknowledgeth, and 
hereof, and of every part thereof, doth acquit, &c, 
Die {aid D. C. his Executors, by thele preſents; 
ath demiled, &c. unto the ſaid D.C, and his 


may WP ligns, all that the Parſonage, Pariſh Church of, 
tot N. in the County of, &c. ſometimes appropriate, 
ch all nited, belonging or appertaining unto the College 
1en!0- f C. with all Lands, Tencments, and all manner 


pf Tythes and Tenths, Reverſion and Reverſions 
dt Tythes or Tenths of Corn, Grain, Hay, _ 


* 


13 


- 
A 
„ 
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Lamb, Flax, Hemp, _ and all manner of 

ythes or Tenths what. 

er, yearly coming, ariſing, growing and re- 
newing within the ſaid Pariſh, &c? aforeſaid, or / 
in any other place or places, Townſhips or Hamlets 
to the ſaid Rectory, Pariſh Church or Chappe 
of, &c. belonging or appertaining, or uſed to be f 


fer, demiſed or ler, as part, parcel or member of Wl; 


of them, In Witneſs whereof, &c, 


the ſaid Rectory, Parſonage, Pariſh- Church er kr 
Chappel of, &c. aforeſaid : To have and to hald, , 
Sec. to the ſaid D. C. and his Aſſigns, from the 55 
Day of the date hereof, for and during, and unty 
the full end and Term of, &c. Vielding and Pay. 
ing, 8c. And the ſaid D. C. for him, &e, doth 
Covenant, &c. to and with the ſaid, &c. by thee 
preſents, That he the ſaid D. C. his, &. ſhall and 
will yearly, during the ſaid Term of, &c. wel 
and truly pay or cauſe to be paid unto the (ai 
C. V. &c. the ſaid yearly Rent of, &c. by eve 
and equal portions, according to the true intent 
and meaning of theſe' preſents. And the (a 
C. V. for him, &c. doth Covenant, &c. That ki... 
the ſaid C. N. &c. Yielding the Rent, and pe Pr! 
forming the Covenants, which on his and thet 
rts are to be done and performed, during the 
fad Term of, &c. ſhall and may 2 | Ws 
quietly have, hold, uſe, occupy, poſſeſs, and enjq 
the ſaid, &c. without the lawful let, trouble « 
eviction of the ſaid C. W. his Executors, &c. or d 
any other perſon or perſons whatſoever, claimun 
or to claim, by, from, or under him, them, or al 


* 
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41% of « Parſmage for Term of Life: 


HIS Indenture, made, Ce. between F. F. 

Clerk, Parſon, c. of the one part, and H. H 
of, Se. of the other part, Witneſſeth, Thar the 
(aid F. F, for, and in Conſideration of the Sum 
of, Sc. whereof and wherewith the ſaid F. F. ac- 
knowledgeth himſelf farisfied, &c; Hath demiſed, 
granted, ſet and to farm let, and by theſe pre- 
ſents. doth demiſe, &c. unto the ſaid H. N. his 
Executors, Ge. all that his Rectory or Parſonage 
of P. in the County of, Ge. with all and ſingular 
Houſes, Glebe- Lands, and all and ſingular the Ap- 
urtenances, ſet, let, lying and being in P. afores 
Fad, together with all manner of Tythes, as well 
perſonal as predial, and all Oblations, Profits and 
Commodities, growing, ariſing, or yearly coming 
in or out of the ſaid Rectory or Parſonage, (the 
Profits ariſing and coming by reaſon of, or for any 
Burial, unto the ſaid Parſon only exfepted and 
eſerved), To have and to hold the ſaid Rectory 
br Parſonage of P. with the Houſes and Glebe» 
ands thereunto belonging, rogether with all and 
ngular rhe Tyrhes of Corn, Grain and Hay, and 
privy Tyrhes, Offering, Oblarions, and all other 
Profirs and Commodities accruing, growing or 
early arifing, or of right belonging to the ſaid 
Rectory or Parſonage, (except as before excepted ) 
Into the ſaid H. H. his Executors, c. from the 
Day of the Date hereof, for and during ſo lon 
ime as the ſaid F. F. ſhall remain in his Natura 
ite; yielding and paying therefore, 8 and 
very Year, unto the ſaid F. F. or to his Aſſigus, 
de Sum of, Oc. of lawful Money, Oc. at the 


Four 


rennen 
Four uſual Feaſts in the Year ; that is to ſay, a, 


the Feaſt of, Sc. by even and equal Portions, In 
Witneſs whereof, Oc. : 


A Reſignation of a Benefice. 


＋ O all Chriſtian People ro whom this pre- 
ſent Writing ſhall come; V. S. Clerk, and 
late Parſon of the Pariſh Church of T. in the an 
County of K ſend. greeting in our Lord God ever. EI 
laſting. Know ye, That I the ſaid T. for diver Wl { 
good and reaſonable Cauſes and Conſideration Wl fre 
me moving, Have clearly refigned and releaſed Wl ve: 
unto the Patron or Giver of the Parſonage of J. Ki 
in the (aid County of K. and Dioceſe of L. the pre 
free, and ample, and clear Diſpoſition, and Gift d 
the ſame Parlonage ; Together with all the Rigi WM an, 
Demand or Title, which I might, ſhould or ough Ou 
to claim or demand by any manner of means, for 
touching, or in any wiſe concerning the ſame Pare 
ſonage of T. by reaſon either of Nomination, Af 
ſignation or Deputation thereof, at any time het Milhncy 
tofore to me made. granted or aſſigned. And! 
the ſaid V. S. do by theſe preſents promiſe and 
grant, and at no times hereafter, do make andy 
claim or claims, challenge or demand to the fail 
Parſonage, or to any Duties wharſoever apperum ere 
ing thereunto, might have grown due or payabl 
unto me, by reaſon of the aforeſaid Parſonage M ei 
„ Winneſs, Oc. a om 


. Dur; 


Qa FI 
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Queen ANN#E's Patent, or Commiſſion to the 
Governours of Her Charity as the Poor Clergy. 


NNE, by the Grace of God, of England, 
Scotland, France and Ireland, Queen, De» 
fender of the Faith, c. To all to whom theſe 
Preſenrs ſhall come, Greeting, As the Welfare 
and Support of the Church of England, as by Law 
Eftabliſhed, have been always Our greateſt Care, 
ſo We have fince Our Acceſſion to the Crown 
frequently reflected on the miſerable Condition of a 
very great Number of the Clergy of this Our 
Kingdom, by reaſon of the mean and inſufficient 
Proviſion for their Maintenance in ſeveral places, 
which tends very much to the Ruin of this Church: 
And in regard that the Arrears of Tenths due to 
Our Exchequer, upon ſmall Rectories and Vi- 
arages, could not be anſwered without great 
Diff culties and Hardſhips to the poor Incumbents, 
and that ſeveral of thoſe Churches (for fear of 
ncurring the full Payment of ſuch Arrears) were 
eld in Sequeſtration by Temporary Curates, 
ithour being regularly filled with Inftitution and 
nduction ; We were reſolved to do as much as 
n Us lay, towards eaſing of the Clergy, and 
ere graciouſly inclined ro think, That the Mini- 
ers who ſerved thoſe Cures might, in reſpect of 
heir Poverty, be true Objects of Our Royal 
ompaſſion; and that it would tend to the Ho- 
dur and good Diſcipline of the Eſtabliſhed Church, 
thoſe ces, were filled with able Clerks, 
gally inſtituted and inducted: And to the Cha- 
dle Purpoſe aforeſaid, We ſigned a Warrant, 
authorize Our Lord High- Treaſurer to diſ- 
N charge 


en 
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charge the Arrears of Tenths due upon the ſmall 
Rectories and Vicarages, not exceeding Thirty 
Pounds per annum, by the moſt improved Valus. 
tions of the ſame, on Condition that the reſpectie 
Churches were firſt filled with Inſtitution and 
Induction: And Our Lord High-Treaſurer ſig- 
nified Our ſaid Bountiful Intention, by Letter 
directed ro Our Archbiſhops and Biſhops accor- 
dingly: And in order to ſettle a Fund for in. 
creaſing the Maintenance of the poor Clergy, We 
commanded Our Right T and Well-beloyed 


Counſellor Sir Charles Hedges, Knight, one of Ou 7 
Principal Secretaries of State, to deliver a Meſſage Mund 
in Writing, ſigned by Us, to Our moſt Duti ron 
and Loyal Commons of England, in Parliamen Wie(s 
Aſſembled, declaring, That We having taken int Mie ( 
Our ſerious Conſideration, the mean and inſufi» Neſſo 
cient Maintenance belonging ro the poor Clergy, Made 
in divers parts of this Kingdom, To give then f tt 
ſome Eaſe, had been pleaſed to remit the Arreas her 
of the Tenths to the poor Clergy ; And that far m: 
Augmentation of their Maintenance, We woull Wade 
make a Grant of Our whole Reyenue ariſing on Wiſ-ndi: 
of Firſt-Fruits and Tenths, as far as it then was (er 
ſhould become free from Incumbrances, to wWndir 
applied to this purpoſe: And if the Houſe of C od 
mons could find any proper Method by which a 
good Intentions to the poor Clergy might be map! 
more effectual, it would be a great Advantage i tc 
the Publick, and very acceptable to Us. are: 
whereas by an Act of Barliament, made in on a 
Second Year of Our Reign, intituled. An Ad ef. 
the making more Effectual Her Majeſty's Gracia ing 
Intentions for the Augmentation of the Maintenmuſe me: 

Lie 


ef the Poor Clergy, by Enabling Her Majeſty to Graf 


in Perpetuity the Revenues of the Firft-Fruits and. 
Tenths ; And alſe, for Enabling any other Perſons to 
make Grants for the ſame Purpoſe Recitin „That 
whereas at a Parliament holden in the Six and 
Twentieth Year of the Reign of King Henry the 
Eighth, the Firſt- Fruits, Revenues and Profits for 
one Year, upon every Nomination or Appoint- 
ment to any Dignity, efice, Office, or Promo- 
ion Spiritual, within this Realm, or elſewhere 
vithin the ſaid King's Dominions; And alſo a 
xerperual Yearly Rent or Penſion, amounting to 
e Value of the Tenth parr of all the Revenues 
ind Profits belonging to any Digniry, Benefice or 
promotion - Spiritual whatſoever, within any Dio- 
nent W'cls of this Realm, or in ales, were granted to 
ind ne ſaid King Henry the Eighth, his Heirs and Suc- 
eſſors, and divers other Statutes have fince been 


=» =» 37 -@> - er 


. 2 


ade, touching the Firſt-Fruirs and Annual Tenths 
hen f the Clergy, and the Ordering thereof. And 
rein chereas a ſufficient Settled Proviſion far the Clergy, 
x in * parts of this Realm, hath never yet been 
roul ade, by reaſon whereof, divers mean and ſti- 
diary Preachers are in many places entertained, 
vas ſerve the Cures and officiate there; who de- 


nding for their neceſſary Maintenance upon the 
ood-will and Liking of their Hearers, have been, 
d are thereby under Temptation of too much 
mplying, and ſuiting their Doctrines and Teach- 
gs to the Humours, rather than the Good of their 
earers, Which has been a great Occaſion of Fa- 


in U on and Schiſm, and Contempt of the Miniſtry ; 
AR d forcher mentioning, That foraſmuch as We 
- racing into Our princely and ſerious Conſideration, 
irene mean and inſufficient Maintenance belonging 


te Clergy, in divers parts of this Our King- 
; N 2 % dom, - 


6 


one Body Politick and Corporate, to have a Cu 
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dom, have been moſt graciouſly pleaſed, out of 


| 
Our moſt religious and render Concern for the 
Church of England, ( whereof Our Self is the only WM « 
Supreme Head on Earth) and for the poor Clergy n 
thereof, not only ro remit the Arrears of Our WM »v 
Tenths, due from Our poor Clergy, bur alſo de. MF 2 
clare unto Our moſt Dutiful and Loyal Commons, WM L 
Our Royal Pleaſure and Pious Deſire, That the WF 4 
whole Revenue ariſing from the Fitſt Fruits ai 
Tenths of the Clergy, might be ſettled for a per. ih {i 
ral Augmentation of the Maintenance of e 

' ſaid poor — in Places where the ſame is g In 
already ſufficiently provided for, (to the end tha N 
Our moſt Gracious Intentions may be made Ef. 
Ctual, and that the Church may receive fo ge an. 
and laſting an Advantage, from Our parting wu irt 
ſo great a Branch of Our Revenue, towards tut 
better Proviſion for the Clergy, not ſufficieny|MOr 
me! 


rovided for.) And to the intent Our fingule 
Heal for the Support of the Clergy, and the Hf 
nour, Intereſt, and future Security of the Churd 
as by Law Eftabliſhed, may be perpetuated to; 
Ages; It is Enacted, That it ſhall and may | 
lawful for Us, by Our Letters Parents under 0 
great Seal of England, to Incorporate ſuch Per 
as We ſhall therein Nominate or Appoint, to! 


mon-Seal, and perpetual Succeſſions; And ali 
Our Will and Pleaſure, by the tame, or any ot 
Letters Parents, ro Grant, Limit or Settle, wi 
upon the ſaid Corporation, and their Succeſſor 
ever, All the Revenue of Firſt- Fruits, and Yet 
perperval Tenths of all Dignities, Offices, N 
fices and Promorions-Spiritual wharſoever, u 
applied and diſpoſed of, to and for the Augnt 


x 
— 
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of tation of the Maintenance of ſuch Parſons, Vicars, 
ve WW Curares and Miniſters, Officiating in any Church 
or Chapel within the Kingdom of England, Domi- 
nion of Wales, and Town of Berwick upon Tweed, 
ur WM where the Liturgy and Rites of the Church of En- 
gland, as now by Law Eſtabliſhed, are or ſhall be 
Uſed and Obſerved, with ſuch Lawful Puwers, 
Authorities, DireQions, Limitations, Appointments, 
and under ſuch Rules and Reſtrictjons, and in 
ſuch Manner and Form as ſhall be therein expreſſed : 
The Statute made in the Firſt Year of Our Reiga, 
Intituled, [ 4n Act for the better. Support of Her 
Majeſty's Houſhold, and of the Honour and Dignity 
of the Crown | or any other Law to the contrary in 
any wiſe norwithſtanding, Provided always, and 
it is thereby declared, That all and every the Sta- 
tutes and Proviſions, touching or concerning che 
Ordering, Levying, and true Anſwering and Pay- 
ment, or Qualification of the ſaid Firſt-Fruits and 
Tenths, or touching the Charge, Diſcharge or 
Alteration of them, or any of them, or any matter 
or thing relating thereunto, which were in force 
it the time of making rhe ſaid Act, ſhall be, remain 
and continue in their full Force and Effect, and be 
blerved and put in due Execution, according to 
he Tenours and Purports of the ſame, and every 
df them, ; for ſuch Intents and Purpoſes never- 
hele(s, as ſhall be Contained or Directed, in or 
the ſaid Letters Patents. Provided alfo, Thar 
e laid Act, or any thing therein contained, ſhould 
ot extend to void, or any way impeach, or affect 
Grant, 9 Alienation or Incumbrance 
t any time hererofore made, of or upon the ſaid 
evenues of Firſt Fruits and Tenths, or any part 
ereof; bur chat the ſame (hall, during the Conti- 
| N 3 nuance 


* 
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nuance of {uch Grants, Exchange, Alienation or | 
Incumbrance reſpectively be and remain, of and | 
in ſuch Force and Virtue, and no other, to all In- 6 
rents and Purpoſes, as if the ſaid Act had not been / 
made. And for the Encouragement of ſuch well. « 
diſpoſed Perſons, as ſhall by Our Royal Example, WW 
be moved to contribute ro ſo Pious and Charitable iſ 5 
a Purpoſe, and that ſuch their Charity may be 1 
rightly Applied, It is alſo Enacted, That all df 
every Perſon and Perſons, having in his or thei 
own Right, any Eftate or Intereſt in poſſeſſion, 
Reverſion or Contingency, of or in any Land 


Tenements or Hereditaments, or any property d 
or in any Goods or Chattels, ſhall have full Poπi i cc 
Licence and Authority, at his, her and their Wi th 
and Pleaſure, by Deed enrolled in ſuch-manne, WWF no 
and within ſuch time, as is directed by the da. wi 
tute made in the Twenty Seventh Year of H Cc 
Reign of King Henry the Eighth, for Enrolmen ſuc 
of Bargains and Sales, or by his, her or their L fai: 
Will or Teſtament in writing, duly executed i 
cording to Law, to Give and Grant to, and veſt ny at 
the ſaid Corporation and their Succeſſors, all ſud the 
his, her or their Eſtate, Intereſt or Property in ui ¶ Eff: 
Lands, Tenements and Hereditaments, Goods ai and 
Chattels, or any Part or Parts thereof, for and wlll ſaid 
wards the Augmentation of the Maintenance War 
ſuch Miniſters, as aforeſaid, Officiating in | ficie 
Church or Chapel, where the Liturgy and H Act 
of the ſaid Church, are or ſhall be ſo uſed or Kn 
ſerved, as aforeſaid, and having no ſettled com poin 
tent Proviſion belonging to the ſame, and to bei nd 
that purpoſe applied according to the Will of i ¶ eeſſo 
{aid Benefactor, in and by ſuch Deed enrolled, and 
by ſuch W1l or Teſtament executed, as aforeiiGeors 


ex preſſe 
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or expreſſed : And in Default of ſuch Direction, Li- 
nd mitation or Appointment in ſuch manner, as by 
In Our Letters Patents ſhall be directed or appointed. 
gen as aforeſaid : And ſuch Corporation, and their 
ell Succeſſors, ſhall have full Capacity and Ability to 
ple purchaſe, receive, take, hold, and enjoy for the 
able purpoſes aforeſaid. as well from ſuch Perſons as 
be mall be ſo charitably diſpoſed to give the ſame, as 
ant WI from all other Perſons as ſhall be willing to Sell or 
heir Alien to the ſaid Corporation, any Manors, Lands, 
Tion Tenements, Goods or Chattels, withour any Li- 
ank cence or Writ of Ad quod damnum, The Statute of 
ry «WI Mortmain, or any other Statute or Law to the 
wer contrary notwithſtanding. Provided always, That 
wil the ſaid Act, or any thing therein contained, ſhould 
inner not extend to enable any Perſon or Pertons being 
> SB within Age, or of non-ſane Memory, or Women- 
f : Coverrs, without their Husbands, ro make any 


men ſuch Gift, Grant or Alienation ; Any thing in the 
r L488 faid Act contained to the contrary notwithſtanding, 
ed n in, and by the ſaid Act of Parliament may more 
veſt at large appear. Now know ye, That We, to 


the end Our ſaid Gracious Intentions may be made 
Effectual, and that the Church may receive a Great 
and Laſting Advantage from Our parting with the 
ſaid Revenue of Our Firſt- Fruits and Tenths, to- 
wards the better Proviſion for the Clergy not ſuf- 
ficiently provided for, and purſuant to the ſaid 
Act of Parliament, of Our elpecial Grace, certain 
Knowledge, and meer Motion, have Made, Ap- 
pointed, Nominated, Conſtituted and Eſtabliſhed, 
and by theſe Preſents, for Us, Our Heirs and Suc- 
ceſſors, do Make, Appoint, Nominate, Conſtitute 
and Eſtabliſh, Our moſt Dear Comſort Prince 
George of Denmark, Our High-Admiral and Gene- 
N 4 ralifdimo . 
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raliſſimo of all Our Forces; the moſt Reverend 
Father in God Our Right Truſty and Right En. 
tirely beloved Counſellor Thomas Lord Archbiſhop 
of Canterbury, and the Archbiſhop of Canterbyy 
for the time being ; Our Righr Truſty and. Well. 
beloved Counſellor Sir Notts Wright, Knight, 
Keeper of Our Great Seal of England; the moſt 
Reverend Father in God Our Right Truſty and 
Well-beloved - John Archbiſhop of Terk, and the 
Archbiſhop of York tof the time being; Our Right 
Truſty and Wel]-beloved Counſellor Sidney Lord 
Godolphin, Our High-Treaſurer of Eng/and ; Our 
Right Trufty and Right Well-beloved Coufin and 
Counſellor Thomas Earl of Pembroke and Monty 
mery, Our Preſident of Our Council; Our Right 
Truſty, and Right Entirely beloved Coufin and 
Counſellor John Duke of Normanby and Bucking- 
ham, Our Keeper of Our Privy-Seal ; Our Rigit 
A and Right Entirely beloved Couſins and 
Counſellors William Duke of Devonſhire, Ou 
Steward of Our Houſheld ; Charles Duke of $s 
merſer, Our Maſter of Our Horſe ; + Fames D. d 
Ormend, Our Lieutenant: General and Genen 
Governor of Our Kingdom of Ireland ; Chak 
D. of Bolton, Mainbardt Duke of Schomberg, Tis 
mas Duke of Leeds, Fokn Duke of Malburey! 
Our Caprain- General of all and fingular Our For 
ces, and Maſter General of Our Ordnance ; Out 
Right Truſty and Right Well. beloved Coufins at 
Counſellors Rebert Earl of Lindſey, Our Gre 
Chamberlain of England; Charles Earl of Canis 
Earl-Marſhal of England, during the Minorit d 
the Duke of Norfolk ; Henry Earl of Kent, Ou 
Chamberlain of Our Houſhold ; Charles Earl 6 
Dorſet and Middleſex, George Earl of * 
Wes : ard 


o 
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Charles Earl of Mancheſter, Thomas Earl of Stam- 
ford, Thomas Earl of Thanet, Charles: Bodvile Earl 
of Radnor, Charles Earl of Berkley, Daniel Earl of 
Nottingham, Laurence Earl of Rocheſter, Montague 
Earl of Abingdon, Our Conſtable of the Tower of 
London ; Ralph Earl of Montague, Richard Earl of 
Scarborough, Francs Earl of Bradford, Tregſurer 
of Our Houthold ; Edward Earl of Ferſey, Richard 
Earl of Ranelagh in Our Kingdom of Ireland ; 
Our Right Trufty and Well-beloved Couſin and 
Counſellor Thomas Lord Viſcount Weymouth ; the 
Right Reverend Father in God Our Right Truſty 
and Well-þeloved Counſellor Henry Biſhop of Lon- 
den, and the Biſhop of London for the time being; 
Our Right Truſty and Well-beloved Counſellors 
Robert Cond Ferrers, Thomas Lord Wharton, Fohn 
Lord Pawlet, Robert Lord Lexington, William Lord 
Dartmouth. ohn Lord Granvile, Heneage Lord 

Guernſey, ohm Lord Gower, Thomas Lord Coningsby, 
of the Kingdom of Ireland ; Robert Harley, Ela: 
Speaker of the Houſe of Commons, and one of 
Our Principal Secretaries of State, and the 
Speaker of the Houſe of Commons for the time 
being; Peregrine Bertie, Eſq; Our Vice-Chamber- 
lain of Our Houthold ; Henry B:yle, Eſq; Chancellor 
aud Under-Treaſurer of our Exchequer ; Thomas 
Manſel, Eſq; Comptroller of our Houſhold ; Sis 
barles Hedges, Kt. one of Our Principal Secre- 
aries of State, Sir Fohn Holt, Kt. Chief Juſtice of 
Dur Court of Queens-Bench ; Sir Fobn Trevor, Kt. 
Maſter of the Rolls, and the Maſter of the Rolls for 
he time being; Sir Thomas Trevor, Kt. Chief Ju- 
tice of Our Court of Common Pleas ; Sir George 
Vole, Kt. Vice-Admiral of England; Sir Edward 
deymour, Baronet, Fames Vernon, Eſq; Fobn Smith, 
iq; and Fohn How, Eſq; and all and every the 
N 5 Privy 
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Privy Counſellors of Us, Our Heirs and Succy.. 
fors for the time being; All and every the Lieut. 
nants of, in, and for the ſeveral Counties within 
Our Kingdom of England and Dominion of Walz, 
now and for the time being; All and every the c 
Nodes Rotulorum for the ſeveral Counties within Ou 
Kingdom of England: The Reverend Fathers 
God, Nathaniel __ Durham, Peter Biſhop 
Wincheſter, William Biſhop of Landaff, Mila 
— of Worceſter, Thomas Biſhop of Rocheſta 
Jonathan Biſhop of Exeter, Gilbert Biſhop of Saru 
Humphrey Biſhop of Hereford, Nicholas Biſhop d 
Cheſts, Simon Biſhop of Ely, John Biſhop of Litc- 
Id and Coventry, John Biſhop of Norwich, Richad 
. Brſhop of Peterborough. Edward Biſhop of Glouceft, 
John Biſhop of Briſtol, James Biſhop of Lincuh, 
John Biſhop of Chicheſter, Niiliam Biſhop of Oxfud, 
Fob Biſhop of Bangor, William Biſhop of Carliſk 
George Biſhop of Bath and Melli, William Bil 
of Sr. Aſaph, and all and every the Biſhops of ti 
ſeveral Dioceſes aforeſaid, for the time being; au 
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the Biſhop of St. Davids for the time being; th Io 
Deans of the ſeveral Cathedral-Churches witli 
our Kingdom of Ergiand and Dominion of Vg do 
now, and for the time being; Our Truſty a be 
Well. beloved Sir Littleton Powis, Sir Henry G in 
and Sir John Powell Knights, Juſtices of on ve! 
Court of Queen: Bench, and the Chief Juſtice, __ 
bother the Juſtices of the Court of Queens-Bench, lil A 
the time being; Our Truſty and Well-beloved i D. 
Edward Nevil/, Sir John Blencoe, Knights, and] of 
hert Tracy, Eſq; Juſtices of our Court of Comm ten 
Pleag and the Chief Juſtices, and other the | He 
ſtices of the Court of Common=-Pleas, for the un bli 


being; Our Truſty and Well-beloved Sir Edas 
Hama, Kt. Chief Baron of our Court of Ext 
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quer, Sir Thomas Bum Kt. Robert Price, Eſq; and 
John Smith, Eſq; other the Barons of Our Court 
of Excheguer, and the Chief Baron, and other the 
Barons of the Court of Exchequer, for the time be- 
ing; Our Truſty and Well. beloved Sir Thomas 
Powis, Kt. Sir Salat hie! Lovell, Kt. Our Serjeants 
at Law, Sir Edward Northey, Kt. Our Attorney- 
General, Sir Simon Harcourt, Kt. Our Sdlicitor- 
General, and the Serjeants at Law, Attorney- 
General, and Solicitor-General of Us, Oar Heirs 
and Succeſſors, for the time being; Sir John Cooke, 
Kt. Doctor of Laws, Our Advocate- General, and 
the Advocate- General of Us, Our Heirs and Suc- 
ceſſors for the time being; the Chancellors, and 
Vice Chancellors of the Two Univerſities ofOx- 
ferd and Cambridge, now, and for the time being; 
Our Truſty and Well-beloved Sir Fobn Parſons, 
Kt. Mayor of Our City of London, and the Mayor 
of the City of London, for the time being; all and 
every the Aldermen of the City of London, now, 
and for the time being ; the Mayor of the City of 
Pork, for the time being; and all and every the 
Mayors of the reſpective Cities within Our King- 
dom of England, now, and for the time being, to 
be One Body- Politick and Corporate ot themſelves, 
in Deed, and in Name, by the Name of The Go- 
vernors of the Bounty of Queen Anne, for the Aug- 
mentation of the Maintenance of the Poor Clergy ; 
And them One Body-Politick and Corporate, in 
Deed, and in Name of Toe Governors of the Bounty 
of Queen, Anne, for the Augmentation of the Main- 
tenance of the Poor Clergy, We do for Us, Our 
Heirs and Succeſſors make, create, erect, eſta- 
bliſh, | and confirm for ever by theſe Preſents ; 
And by the ſame Name, they and their Suc- 
"oh | ceſſors 
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ceſſors ſhall have perpetual Succeſſion, and 
- ſhall and may have and uſe a Common Seal 
for the Buſineſs and Affairs of the ſaid Body. 

Politick and Corporate, and of their Succeſſots, 
with Power to break, alter, and make new their 
Seal, from time to time, at their Pleaſure, or as 
they ſhall ſee Cauſe ; And by the ſame Name, 
they and their Succeſſors ſhall be able and capable 
in Law to purchaſe, receive, take, hold and enjoy, 
for the purpoſes herein mentioned, as well from 
ſuch Perſon and Perſons who ſhall be ſo charitably 
diſpoſed to give, (as from all other Perſons who 
ſhall be willing to Sell, Alien, or Aſſign) to the 
ſaid Corporation hereby Conſtituted, any Ma. 
nos, Lands, Tenements, Hereditaments, Goods, 
Charrels, or Poſſeſſion whatſoever, of what Na- 
ture or Quality ſoever: And further, by the ſame 
Name of the Governours of the Bounty of Queen 
Anne, for the Augmentation of the Maintenance of 
the Poor Clergy, They and their Succeſſors ſhall 
and may ſue and implead, and be ſued and in- 
pleaded, and anſwer and defend, and be anſwer 
ed and defended in Courts of Record, or any o 
ther Place whatſoever, and before whatſoevet 
Judges, Juſtices, Officers and Miniſters of Us, 
Our Heirs and Succeſſors, and in all and fingular 
Pleas, Actions, Suits, Cauſes, and Demands what 
foever, of what Nature or Kind ſoever, in 4 
ample and beneficial Manner and Form, as any 6 
ther Body-Politick and Corporate, or any 6 
ther the Liege-People of England, being Perſons 
able and capable in Law, may or can have, take, 
receive, hold, keep, poſſeſs, enjoy, ſue, implead, 
defend or anſwer, or be ſued impleaded, defended 
or anſwered in any manner or wiſe, and ſhall and 
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may do and execute all and fingular other Mar- 
rers and Thibgs by the Name aforeſaid, that ro 
them ſhall or may apperrain to do by virtue of the 
{aid Act, or of theſe Preſents or otherwiſe,' And 
for the Ends and Purpoſes before expreſſed, and 
purſuant ro, and by virtue of the ſaid Act of Par- 
lament, 'We' have Given and Granted, and 

theſe Preſents for Us, Our Heirs and Succeſſors, 
do Give and Grant unto the ſaid Governours of the 


i Bounty of Queen Anne, for the Augmentation of the 
ly WR Maintenance of the Poor 22 hereby Conſtituted, 
50 and their Succeſſors, All the Revenues of Firſt- 
he Fruits, and Yearly Perperual Tenths of all Dig- 
la- niries, Offices, Benefices, and Promotions- Spiritnal 


whatſoever, payable to Us, Our Heirs and Suc- 
ceſſors, by virtue of the ſaid Act of Parliament 
me made in the Six and Twentieth Year of the Reign 
con of King Henry the Eighth, or by virtue of an Act 
cot Parliament made in the Firſt Year of the Reign 
hall of the late Queen Elizabeth, for Reſtitution of 
UT Firſt-Fruirs and Tenrhs ro the Crown, or by vir- 


wer- tue of any other Act or Acts of Parliament whar- 
1y 0 Wi ſoever, and all Arrears of the ſaid Firſt Fruits 
ever and Tenths now due and undiſcharged (other 
_ Us, than the Arrears of the Tenths due upon the (mall 
gular I Rectories and Vicarages, under the Yearly Value 
what- of Thirty Pounds per Annum, by Us, as afore-+ 


laid, directed to be diſcharged ) ro be 7 and 


any o Niſpoſed of by the ſaid Governors hereby conſti- 
ny e ned, to and for the Augmentation of the Main- 
erſors N enance of ſuch Parſons, Vicars, Curates, and Mi- 
„ rake, Wilters Officiating in any Church or Chapel with- 
\plead, n the Kingdom of England, Dominion of Wales, 
tended nd Town of Berwick upon Tweed, where the Li- 


urgy and Rites of the Church of England, as 
now 
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now by Law eſtabliſned, are or ſhall be uſed and 
obſerved, under ſuch Rules, Reſtrictions and Dj. 
rections, and in ſuch Manner and Form, as ſhall 
be eſtabliſhed purſuant ro theſe Preſents : And fer | 
the berter ordering, managing, and directing the 
Affairs ot the ſaid Corporation, We do hereby | 
for Us, Our Heirs and Succeſſors, grant unto the 
Governors of the 1 Queen Anne, for the WM © 
Augmentation of the Maintenance of the 
- Clergy, and their Succeſſors; and we do herely ? 
ordain, will and appoint, That, as ſoon as come. ( 
niently may be after the Date of theſe Preſent 
all and every the Perſons herein before-namel p 
and conſtituted Governors, as aforeſaid, do afſen- 
ble and meet together in the Room common 4 
called The Prince's Chamber, adjoining to the Ho 
of Lords, or ſome other convenient Place within C 
Our Cities of London or Weſtminſter, or the Subs 
urbs thereof, as ſhall in that Behalf be appointed Ju 
by any Seven or more of the Governors here © 
conſtituted . (whereof we will that any one of th 
Privy-Council of Us, Our Heirs and. Succeſln 
and any one of the Biſhops aforeſaid, or any u 
of the Judges of any of the Courts at Weſtm 
ter, of the ſaid Counſel learned in the Law, 
Us, Our Heirs or Succeſſors, ſhall be Three) 
treat and conſult, concerning the Buſineſs and 
fairs of the ſaid Corporation, and the good u 
and Government thereof, and the fairhtul Dilt 
_ bution of our Royal Bounty aforeſaid. And 
do farther by rheſe Preſents for Us, Our he 
and Succeſſors, will, authorize, require and cl 
mand the ſaid Governors, and their Succelld 
from time to time, to ſummon, appoint, hd 


and keep Four General Courts at leaſt _ 
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and Year, at any convenient Place or Places afore- 
Di- {aid (Notice being in that Behalf firſt given, by 
hall inſerting the ſame in the Gazette, or otherwiſe, 
for Fourteen Days before the Holding of every ſuch 
the General Court; one of the ſaid Four General 
reby Bll Courts ro be held and kept in the Month of De- 


0 the cember another in the Month of March; ano- 
Ir the ther in the Month of Fune ; and another in the 

pod Month of September. And we do alſo will, and 
ereby by cheſe Preſents for Us, Our Heirs and Succeſ- 
dome: ſors, do grant and ordain, that all the ſaid Go- 
eſen WF vernors for the time being, or ſo many of them as 
amed, ſhall at any time or times be aſſembled or met to- 
allem. gerher, as aforeſaid, being nor leſs than Seven in 
moi Number at one Meeting, or Aſſembly in ſuch Ge- 
e Huf neral Court (of whom any one of the Privy- 
wilde Council of Us, Our Heirs or Succeſſors, and any 
he Subs one of the Biſhops aforeſaid, and any one of the 
pointe Judges — for the time being, or the ſaid 
; here Counſel learned in the Law, of Us, Our Heirs 


and Succeſſors, We will ſhall be always Three) 
ſhall be, and be called a General Courr of the 
ſaid Corporation; and that in ſuch General Courts, 
the ſaid Governors and their Succeſſors, ſhall, and 
may do and diſpatch by Majority of Votes, any 
Buſineſs relating to the Government and Affairs 
of che ſaid Corporation; and alſo hear, debate, 
and determine any Complaint or Matter that ſhall 
be brought or exhibited in the ſaid Court, touch- 
ing the Affairs of the ſaid Corporation, and ſhall, 
and may call to their Aid and Aſſiſtance, ſuch 
Perſons as the ſaid General Court, or the. major 
pare of them, aſſembled. as aforeſaid, ſhall think 
t, to aid, aflift, and adviſe the ſaid Governors 
hereby conſtituted, and their Succeſſors, in — 
ue 
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due Execution of the Powers and Authorities here. v. 
by granted. And for the better ordering and ma. 

naging the Affairs of the ſaid Corporation, We do i , 
hereby for Us, Our Heirs and Succeſſors, grant, th 
authorize and appoint, Thar the Governors of Rn 
the ſaid Corporation hereby conſtituted, and for 
the time being, or any Seven or more of them 
(of whom Three or more to be ſuch as aforeſaid) I 
ſhall and may from time to time, as often as they N 
ſhall think fir, erect, nominate and appoint ſuch, G0 
and ſo many of the Governors of the ſaid Corpo. Wil Nie 
ration for the time being, as they ſhall judge ex. bor 
pedient, ro be Committees of the {aid Corpors- ber. 
tion, for the better diſpatching, and more ealie I afor 
managing and carry ing on the Purpoſes aforeſaid, Wil and 
and the true Intent and Meaning of theſe Pre. poſi 
ſents; and to inveſt ſuch Committees with ſuch WW ney; 
Powers, as the Governors of the ſaid Corporation, que: 
aſſembled in a General Court, or the major pan ¶ tabl 
of them ſo aſſembled, ſhall think fit ro intrut ¶ the 
them with, purſuant to Powers hereby given and 
the Governors herein before-named and conftiu WW Con 
red. And for the better effecting Our Will 30 


Pleaſure in theſe Preſents declared, We do for Ut «£5 
Our Heirs and Succeſſors, authorize and command WO; 
The Governours of the Bounty of Queen Anne, fo Wi Gre: 


the Augmentatiom of the Maintenance of the Pot 
Clergy, at their firſt, or ſome other — 
Meeting or Meetings of the ſaid Governors hers 
by conſtituted, or ſo many of them as ſhall thei 
meet and be preſent (of whom any one of tht 


Privy-Council aforeſaid, for the time being, 20 Bour 
any one of the Biſhops aforeſaid, for the time be mall 
ing, and any one of the Judges aforeſaid, for tt WW the f 


time being, or of the ſaid Counſel learned - e 
. as, 
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Law, of Us, Our Heirs and Succeſſors, for the 
time being, We will ſhall be. Three at the leaſt) 
to confider of, conſult, adviſe, agree upon, draw 
up, prepare, and propoſe in Writing ro Us, Our 
Heir or Succeſſors, ſuch proper and neceſſary 


Rules, Methods, Directions, Orders and Conſti- 
tutions, as the ſaid Governors, or any Seven or 


m WF more of them, as aforeſaid, for the time being, 
d) WT ſhall in their Diſcrerions judge moſt convenient ro 
J be obſerved, for and towards rhe better Rule and 


Government of the ſaid Corporation, and the 
Members thereof; and the receiving, accounting 
for, and managing all and every the Revenues 
hereby granted, or mention d ro be granted, as 
aforeſaid, and all 'Arrears thereof ; and alſo for 
and concerning the Diſtribution, Paying and Diſ- 
poling of the ſame, and all orher Gifts and Be- 
nevolences, that ſhall or may be given or be- 
100, queathed to rhe ſaid Corporation for the chari- 
dan table Ends aforeſaid, for the Augmentation of 
rut we Maintenance of the poor Clergy aforeſaid ; 
n 0 Wh and ſuch Rules, Methods, Orders, Directions and 
u. Conſtitutions, as ſhall be ſo ſed, and ſhall be 
and WF approved, altered or amended by Us, Our Heits 

or Sueceſſors, and ſo ſignified and declared by Us, 
n Our Heirs or Succeffors, under Our or Their 
je Great Seal, We will and ſhall be the Rules, Me- 
thod, Directions, Orders and Conſtitutions, by 


w which The Governors of the Bounty of Queen Anne, 
er er the Augmentation of the Maintenance of ' the 
tba Poor Clergy, and their Succeſſors, ſhall receive, ma- 
{ the WW nage, govern, apply, and diſpoſe our ſaid Royal 
, an Bounty, and other Gifts and — which 


ſhall or may hereafter be given or bequeathed to 
"Y the ſaid Corporation, where the Donors _—_— 
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ſhall not particularly direct the Application them 
of, to and for the Increaſe of the Maintenance ai 
ſuch Parſons, Vicars, Curates, and Miniſters Of. 
ciating in any Church or Chapel within the King 
dom of England, Dominion of Wales, or Tow 
of Berwick upon Tweed, where the Lirurgy and 
Rites of the Church of England: as now by Lay 
Eſtabliſhed, are and ſhall be uſed and obſerved 
for whom a Maintenance is not already ſuffig- 
ently provided. And for the better enabling the 
Governors of our Bounty aforeſaid, to perform 
our Will and Pleaſure herein before expreſſed, 
We do hereby for Us, Our Heirs and Succeſſor 
authorize and require Our Keeper of Our Ster 
Seal of England now being, or the Lord High 
Chancellor of England, or Keeper of the Grez 
Seal of England for the time being, upon the Re 
queſt of the ſaid Governors hereby conſtituted, 
or any Seven or more of them (of whom an 
One of the Privy-Council aforeſaid; for the tin 
being, and any One of the Biſhops aforeſaid, i 
the time being, and any One of the Judges, « 
of the Counſel Learned in the Law, as aforeſaid 
for the time being, We will ſhall be Three) ceſſ 
iſſue out Writs of Enquiry, under the Great nov 
of England. unto all and every, or any the Cout 
ties and Cities in England and Wales, to be & 
-Tected to ſuch and ſo many Perſons, as the {ai 
| Keeper of the Great Seal of England, now a 
for che time being, or the Lord High-Chancells 
of England for the time being, ſhall nominate, Ou 
ſign or appoint, thereby authorizing and; requ fuck 

ring them, or any Three or more of them, 
Gaus them full Power and Authority, by 
aths of good and lawful Men, and by = x 
| oh 


/ 
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£8 awful Ways and Means to enquire and find our 
of Wl (and likewiſe the ſaid Governors hereby named 
. and conſtituted, and any Seven or more of them, 
oe WY are hereby commanded and authorized to enquire, 
wlll find out) and inform themſelves by all lawful 
Ways and Means, of the true Yearly Value of 
av the Maintenance of every Parſon, Vicar, Curate 
and Miniſter, Officiating in any ſuch Church or 
bc Chapel, within ſuch Counties and Cities where 
te rhe Ln and Rites of the Church of England, 
om as by Law Eſtabliſhed, are or ſhall be uſed and 
ſed, BR obſerved, from whom a Maintenance of the Year- 
ſors iy Value of Eighry Pounds is nor ſufficiently pro- 
rea vided, and the Diſtances of ſuch Churches and 
196-W Chapels from our City of London, and which of 
them are in Towns Corporate, or Market-Towus, 

and which not, and how the ſeveral Churches 

and Chapels are ſupplied with Preaching- Mini- 

ſters, and where the Incumbents have more than 

one Living, that ſome Courſe may be taken for 
providing for the Augmentation of Maintenance, 

| where the ſame may be found neceſſary. And we 
(ad do farther hereby for Us, Our Heirs and Suc- - 
eu ceſſors, authorize and require the ſaid Governors, 
Self now and for the time being, or any Seven or more 
our of chem (of whom we will that any One of the 
e 6Privy-Council aforeſaid, for the time being, and 
any One of the Biſhops aforeſaid, for the time be- 
u ing, and any One of the Judges aforeſaid, or of 
cela ebe ſaid Counſel Learned in the Law, of Us, 
Our Heirs or Scccefſors, be Three) from and after 
requſ uch Enquiry had and made, as aforeſaid, to pre- 
1, pare and lay before us, Our Heirs or Succeſſors, 
a true State and Account of the Yearly Values 
ot the Maintenance of all ſuch Parſons, Vicars, 
Curares, 


* 
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Curates and Miniſters aforeſaid, and alſo of the 


eſent Yearly Values of the ſaid Firſt Fruits and — 
enths, and the Arrears thereof, hereby granted „en 

for the Augmentation of the Maintenance of the Wl wh 
Poor Clergy aforeſaid ; And alſo of ſuch Pen. duri 


ſions, Payments, or other Charges, as are now ty 
granted and payable out of the ſaid Firſt-Fruis 1: 
and Tenths, by Letrers-Parents, or otherwiſe there 


wich charged, to the end, that the ſame being ( -_ 
tisfied and diſcharged, Our ſaid Royal Boum WM 3, 
may be applied and diſpoſed to, and among 775 
ſuch of the Poor Clcrgy, the Augmentation of Wil tha 


whole Maintenance will appear to be moſt necel- On 
ſary. And for the better managing, ordering, and 
governing the Affairs of the ſaid Corporation, we dna! 
do by theſe Preſents for Us, Our Heirs and Suc 
ceflors, grant to the ſaid Governors of the Bun 
of Queen Anne, for the Augmentation of the Mains 
tenance of the Pocr Ciergy, and their Succeflors ; ¶ the 
And do hereby ordain and appoint, That then 
ſhall be from time to time for ever, One able and 
ſufficient Perſon ro be nominared and choſen, a 
is herein after-exprefſed, who ſhall be, and be 
called Secre#ary to the Governors of the Bounty « 
Queen Anne, for the Augmentation of the Maints 
tenance of the Poor Clergy, and who ſhall act and 
rform all ſuch Matters and Things, for and a 
Pebalf of the ſaid Corporation, as ſhall be found 
requifire and neceſſary ro be execured and pet 
formed*by him in ſuch Office: And for the beet 
Execution of Our Will and Pleaſure in that be 
half, We have named, conſtituted and appointed 
and by rheſe Preſents, for Us, Our Heirs au 
Succeſſors, do name, conſtitute, — appoint Ou 


Truſty and Well beloved Fobn Chamberlain, Egg 
1 
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to be the firſt and preſent Secretary to the Gover- 
nors of the Bounty of Queen Anne, for the ſaid Aug- 
mentation of the Maintenance of the Pom Clergy, 
who ſhall continue 1n the ſaid Office of Secretary, 
during the Pleaſure of the Governors of the Boun- 
ty of Queen Anne, for the Augmentation of the 
Miintenance of the Poor Clergy, And we do far- 
ther by thele Preſents, for Us, Our Heirs and 


. Succeflors, grant unto the ſaid Governors of the 
ny Bounty of Queen Anne, for the ſaid Augmenta- 
ot en of the Poor Clergy, and to their Succeſſors, 


that they and their Succeſſors ſhall, and may have 
One able and ſufficient Perſon to be nominated 
and choſen, as is herein after- mentioned, Who 
ſhall be, and be called Treaſurer to the Governors 
of the Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the Poor Clergy ; and alſo 
a ſuch inferior Officers, Subſtirures and Servants, as 
ors; the ſaid Governors for the time being, aſſembled 
here in a General Court, ſhall by a Majority of Votes 
an think fit to chuſe and elect ; which inferior Of- 
n, 4 ll ficers and Subſtitutes ſo elected, we will and or- 
dain for Us, Our Heirs and Succeſſors, ſhall con- 
tinue in their ſeveral and reſpective Offices, du- 
ring the pleaſure of the ſaid Governors for the 


t a time being: And we have alſo named, conſti- 
nd a ruted and appointed, and by. theſe Preſents, for 
foul Us, Our Heirs and Succeſſors, do name, conſti- 
fer cute, and appoint Our Truſty and Well beloved 
bene Edward Teniſon, Senior, Gentleman, to be the firſt 
ar be and preſent Treaſurer to the Governors of the 
ointed Bounty of Queen Anne, for the Augmentation of 
rs am the Maintenance of the Poor Clergy, to continue in 
nt th the ſaid Office of Treaſurer during the pleaſure 
in, 


of che Governors of the Bounty of Queen Anne, 4 
t 


for the due and faithful Execution of their (eve 
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the Augmentation of the Maintenance of the Po to 
Clergy; and farther we do by theſe Preſents fot ö 
Us, Our Heirs and Succeſſors, grant unto the 
ſaid Governors of the Bounty of Queen Anne, far 
the Augmentation of the Maintenance f the Poor 
Clergy, and their Succeſſors, full Power and Au- 
thority from time to time, as often as it ſhall 
happen that = . Treaſurer to the ſaid 
Governors ſhall die, or be removed from his, or 
their reſpective Offices aforeſaid, or whoſe Office 
or Offices ſhall otherwiſe become void; to ele 
and chuſe by a Majority of Votes of ſuch Gover- 
nors as ſhall be aſſembled in a General Cour, 
fome other fit Perſon or Perſons into the Office 
or Offices of him or them who ſhall fo die or be 
removed, as aforeſaid, or whoſe Office ſhall other- 
wiſe become yoid ; which Perſon or Perſons to 
be choſen, ſhall continue in his or their Office or 
Offices whereunto he or they ſhall be ſo elected, 
during the pleaſure of the Governors. Provided 
always, and We do by theſe Preſents for Us, 
Our Heirs and Succeſſors, Ordain and Appoint, 
That the ſaid 7obhn Chamberlain and Edward Te- 
niſon herein before-named and conſtituted, to be 
the firſt and preſent Secretary and Treaſurer to 
the Governors hereby incorporated, and their 
Succeflors ; and alſo every Secretary and Tres 
ſurer hereafrer ro be elected, ſhall, before they 
rake upon them the Execution of their ſeve- 
ral Offices reſpectively, take their Corporal-Oaths 


ral Offices, before any Seven or more of the Go- 
vernors aforeſaid, for the time being, in a General 
Court of the ſaid Corporation, who are hereby 
authorized and required to give and adminiſter 


10 
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to them the ſaid Oaths from time to time accor- 
dingly. And the preſent Treaſurer, and every 
future Treaſurer, ſhall give ſufficienc Security to 
the ſaid Corporation for this faithful Accounting 
for the Moneys he or they ſhall receive by Virtue 
of the ſaid ce. And having no doubt that 
not only the Governors herein before-named and 
conſtirured, bur alſo a great Number of ether 
Our good Subjects will be difpofed to follow 
Our Example, and will with great Chearfulneſs 


| 

' and Readineſs contribute to the farther Augmen- 
„nion of the Maintenance of the Poor Clergy, 
Ve do by theſe Preſents, for Us, Our Heirs and 

e Wl Succeſſors, Authorize and Impower The Gover- 
x WK now's of che Bounty of Queen Anne, for the Aug- 
cr. WH mentation of the Maintenance of the Poor Clergy, 
to Wl to take and receive from ſuch of Our good Su 

or ects, as ſhall be piouſly inclined to contribute to 
d, the Increaſe of Royal Bounty to the Poor 


ed {WI Clergy, with ſuch voluntary Gifts, or Subſcri- 
Js, WR prions of any Sum or Sums of Money, Goods or 
int, WI Charrels, or of, or for any Eſtare, or Intereſt in 
T- any Manor, Lands, Tenements, Rents, Heredi- 
be aments, or other Matters, or any Things what- 
r to ever, which any Perſon or Perſons, Bodies- 
Politick or Corporate, ſhall be willing to Give, 
Limit, Appoint or Beſtow, for or towards the 


(eve WW oor Clergy ; and farther, to cauſe to be Col- 
Yaths lected and Received whatſoever ſhall be Given, 
ſeve- NContributed. Bequeathed, Deſigned or Appoint- 
, Go- A for the Purpoſes aforeſaid, by the Hands of 


de Treaſurer to the ſaid Corporation hereby 
onſtirured, who ſhall be appointed to receive 
e lame, And to the End Our Royal Intention 


in 


farther Augmentation of the Maintenance of the 


— 


Members of the ſaid Corporation, and from tit 


; — 7 
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in the Premiſes may be better known to Our Lo- 
ving Subjects, we do hereby require the Gover. 
nors herein before-named and conſtituted, or a 
Seven or more of them, to cauſe publick Notice 
ot this Our Royal Charter, or the Tenour or 
Scope thereof, to be made in ſuch Places, or by 
ſuch Ways and Means as the ſaid Governors, 
any Seven or more of them ſhall think moſt. con- 
ducible ro rhe furtherance of the Bounty and 
Chariry aforeſaid, And farther We do herely, 
for Us, Our Heirs and Succeſſors, give full Power 
and Authoriry unto the Governors aforeſaid, and 
their Succeſſors from time to time, and at all ting 
hereafter, to admit into the ſaid Corporation here 
by Erected and Conſtituted, all and every ſud 
Perſon or Perſons, who ſhall be piouſly dilpoled 
to Contribute towards the farther Augmentatia 
of the Maintenance of the ſaid poor Clergy, and 
the Advancing ſo good a Work, as the ſaid G6 
vernors, in a General Court of the ſaid Corpons 
tion, ſhall think fit to admit; which Perſon « 
Perſons, when he is admitted into the ſaid Corps 
ration, ſhall be, and be deemed, called and reputt 


to time ſhall and may Vote and Act in as ampt 
Manner and Form, and have, and enjoy ſuch at 
the ſame Powers, Privileges and Authorities, 
the other Governor or Governors of the {ai 
Corporation herein before-named, may Vote ts 
Act, have, enjoy and perform by Virtue of ries 
Preſents. And We do hereby, for Us, Our Het 
and Succeſſors, Authorize and Impower the G 
vernors hereby Conſtituted, and their Succeſl 
or 7 Seven or more of them (of whom 


one of the Privy-Council aforeſaid, for ** 1 


% * 
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'being, and any one of the Biſhops aforeſaid, for 
the time being, and any one of the Judges, or of 
the Counſel — in the Law, of Us, Our 
Heirs or Succeſſors, as aforeſaid, to be Three at 
WH leaſt!) in caſe they ſhall find the ſame neceſſary for 
carrying on and perfecting rhe pious Intentions and 
Degus of this Our Royal Charter, by Inſtruments 
of Writing, under the Seal of the ſaid Corporation, 
to Depute and Subſtirure ſach Perſons as they ſhall 
think fit ro intruſt to take ſuch Subſcriprions, as 
aforeſaid, and to collect and bring in the Moneys 
which ſhall be contributed, ieathed, deſigned 
or appointed for the Ends and Purpoſes aforeſaid, —4 
o the Hand of the Treaſurer to the ſaid Gover- 
ors, for the time being, and to diſplace or dĩſcharge 
uch Subſtitutes or Deputies, or any of them, and 
0 appoint others in the place of them, or any 
hem, from time to time, as the ſaid Governors, 
r any Seven or more of them, (of whom Three 
Ir more to be ſuch, as aforeſaid ) ſhall ſee cauſe; 
nd alſo to ſettle, eftabliſh, and appoint ſuch Che- 
ves, Comptrols and Orders, as they ſhall think 
ceffary or ſafe for the full and due charging of 
je Treaſurer, and alſo the ſaid Depuries, and all 
devery other Perſon and Perſons whatever, who 
all receive or be chargeable with any Moneys, 
other Profits for- the ſaid Charitable Uſe or . 1 
rpole, to anſwer, pay, or account for the lame. 
d we do hereby for Us, Our Heirs and Succeſ- 
s, Authorize, Require, and Command the faid 
pernors of the Bounty of Queen Anne, for the Aug- 
nation of the Maintenanee of the Poor Clergy, from 
e to time, to cauſe ro be entred in a Book, ro 
kept for that purpoſe, the Names of the Perſons + 
lo ſhall ſubſeri Wr Li give, deviſe, or 


appoint 


| * N 
2900 APP ENDUTX 
appoint any Moneys, or any real or perſonal Eſtate” 


or other Matters or Things towards this charitable 
and good Deſign, with the Sums of Money, Goods, 
Charrels, Eſtates, or other Things by them reſpe- 
&ively contributed, given, limited, appointed or 
deviſed, to the End a perpetual Memorial ma 
be made of ſuch well diſpoſed Perſons who l 
become Benefactors, as aforeſaid, and wh 

the Treaſurer ro the ſaid Corporation may be T 
charged with more Certainty in this Accom N 


ROY AD AMAAD 


And Our. farther Will and Pleaſure is, and We In 
do hereby for Us, Our Heirs and Succeſſors, give ta 
full Power and Authority unto the ſaid Edward w 
Teni/en, and the Treaſurer of the ſaid Governors thi 
for the time being, from time to time, upon the O. 
Receipt or Receipts of any Sum. or Sums of Mo- ve) 


ney, or other Profits, for the Purpoſes aforeſaid, 
or any of them, to give an Acquittance or Ac. 
itrances for the ſame, which ſhall be good and 
ufficient Diſcharges to all Intents and Purpoſe 
 wharſoever, And the ſaid Treaſurer for the 
time being, in his Receipts, Payments and Ac- 
compts, ſhall be ſubject ro ſuch Inſpections, Ex- 
miuation and Comprrol, as the {aid -Governors 
for the rime being, or any Four or more of them 
( whereof ſuch as are before-appointed for the Spe + 
cial Quorum, to be Three ar leaſt) ſhall eftabli 
'and appoint. And we do hereby for Us, Our 
Heirs and Succeſſors, Grant and Declare, That 
thbeſe our Lerters-Parents, or the Inrolment there 
| ſhall be in and by all things Good, Valid and Ef 
fectual in the Law, according to the true Intent 
and Meaning of the ſame, and ſhall be takes, 
conſtrued, and adjudged in the moſt fayourable 
and beneficial Senſe, and to the beſt Advantage 


a „„ 
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and for the ſaid Co ion, as well in all our 
Courts of Record, as elſe where: Notwithſtandin 
the not reciting, or not truly or fully reciting 
any Act or Acts of Parliament, of or concerning 
the ſaid Firſt· Fruits or Tenths hereby granted or 
mentioned to be granted, or any part or parcel 
thereof ; and notwithſtanding the not mentioning 
the true yearly Value of che ſaid Firſt-Frairs or 
Tenths, or any of them; and norwithſtanding any 
Non-recital, Miſ-recital, Defect, Incertainty, or 
Imperfection in theſe our Lerters-Patenrs con- 
rained, or any other Matter, Cauſe, or Thing 
whatſoever. In Wirneſs whereof, We have cauſed 
theſe Our Letters to be made Patents: Witneſs 
Our Self at Weſtminſter, the Third Day of No- 
vember, in the Third Year of Our Reign, 


By Mit of @riey-Seal., 
COCKS. 


— 


/ 


ms, 


* 


*¹»—— 


* 


An ACT for the more Eaſie Recovery of 
Small Tythes, 


OR the more Eaſie and Effectual Recovery 

of Small Tyrhes, and the Value of them, 
where the ſame ſhall be unduly Subſtracted and 
Detained, where the ſame do not amount to above 
the euly Value of Forty Shillings from any one 
Perſon, Be it Enacted by the King's moſt Excel- 
85 lent Majeſty, by and with the Advice and Con- 
be ſent of the Lords Spiritual and Temporal, and 
of WT Canons in this preſent Parliament Aſſembled, 


O 2 and 
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every Perſon and Perſons ſhall henceforth well and 
commonly called Small Tythes, and Compoſitions C 


= 


and by the Authority of the ſame, That all and 
truly ſer out and pay all and ſingular rhe Tythes, - 
and Agreements for the ſame, with all Offerings, 


Oblarions, and Obventions, to the ſeveral Rectots, b 
Vicars, and other Perſons to whom they are or 


ſhall be due, in their ſeveral Pariſhes within this 7 
Kingdom of England, Dominion of Wales, and jr 
Town of Berwick upon Tweed, according to the 5 
Rights, Cuſtoms and Preſeriptions commonly uſed a 
withinthe faid Pariſhes reſpeQtively ; And if any H 
Perſon or Perſons ſhall hereafter Subſtract or 0 
Withdraw, or any ways fail in the true Payment ＋. 
of ſuch Small Tytbes, Offerings, Oblations, Ob- 4 
ventions or Compoſitions, as aforeſaid, by the 5 
ſpace of Twenty Days at moſt after Demand 2 
thereof then it ſhall and may be lawful for the the 
Perſon or Perſofis ro whom ho ſame ſhall be due, 
ro make his or their Complaint in Wriring unto = 
Two or more of His Majeſty's Juſtices of the Peace Te 
within that County, Riding, City, Town-Cer- n 
porate, Place or Diviſion, where the fame ſhall Os 
grow due, neither of which Juſtices of Peace is the 
ro be Patron of the Church or Chapel whence the Caf 
ſaid Tythes do or ſhall ariſe, nor any ways Inte- aid 
reſted in ſuch Tythes, Offerings, Oblations, Ob- WW the 
ventions or Compoſitions aforeſaid. dire 

And be it further Enacted, by the Authority Parr 
aforeſaid, That if hereafter any Suit or Complaint after 


ſhall be brought to Two or more Juſtices of the Nin C 
Peace, as aforeſaid, concerning Small Tythes i 
Offerings, Oblations, Obventions or Compoſition, Milani, 
as aforeſaid, The ſaid Juſtices are hereby Autho- he! 
rized and Required toSummon in Writing, unds pre 
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their Hands and Seals, by reaſonable Warning, 
every ſuch Perſon or Perſons againſt whom any 
Complaint ſhall be made, as aforeſaid ; And after 
his or their Appearance, or upon Defaulr of their 
Appearance, the ſaid Warning or Summons being 
proved before them upon Oath, the ſaid Juſtices 
of Peace, or any Two or more of them, ſhall pro- 
ceed ro Hear and Determine the faid Complaint, 
and upon the Proofs, Evidences, and Teſtimonies 

oduced before them, ſhall in Writing under their 

ands and Seals Adjudge the Caſe, and give ſuch 
reaſonable Allowance and Compenſation for ſuch 
Tythes, Oblations, and Compoſitions ſo ſubſtra- 
ed or with-held, as they ſhall judge to be juſt 
and Reaſonable, and alſo ſuch Coſts and Charges 
not exceed ing Ten Shillings, as upon the Merits of 
the Cauſe ſhall appear Juſt. 5 

And be it farther Enacted, That if any Perſon 
or Perſons ſhall refuſe or neglect, by the ſpace of 
Ten Days after Notice given, to pa or ſatisſie 
any ſuch Sum of Money, as upon as Complaint 
and Proceeding, ſhall by Two or more Juſtices of 
the Peace be adjudged, . as aforeſaid, In every ſuch 
Cale, the Conſtables and Church- Wardens of the 
ſaid Pariſh, or one of rhem, ſhall by Warrant under 
the Hands and Seals of the ſaid Juſtices to them 
directed, Diſtrain the Goods and Chartels of the 


17 Party ſo refurng or neglecting, as aforeſaid, and 
um Water detaining · them by the * of Three Days, 
= Ja Caſe the ſaid Sum ſo adjudged to be paid, toge- 
es 


her with reaſonable Charges for making and de- 
arung the {aid Diſtreſs, be not tendred or paid by 
e laid Parry in the mean time, ſhall and may 
nake publick Sale of the ſame, and pay to the 
aty complaining ſo much 5 the Money ariſing 
3 


. 
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"Withdraw, or any ways fail in the true Payment 


= 


and by the Authoriry of the ſame, Thar all and 


every Perſon and Perſons ſhall henceforth well and 


truly ſer out and pay all and ſingular the Tythes, t 
commonly called Small Tythes, and Compoſitions : 
and Agreements for the ſame, with all Offerings, 


Oblarions, and Obrenrions, to the ſeveral Rectots, 7 
Vicars, and other Perſons ro whom they are or 
ſhall be due, in their ſeveral Pariſhes within this p 


Kingdom of England, Dominion of Wales, and 
Town ' of Berwick upon Tweed, according to the 
Rights, Cuſtoms and Preſcriprions commonly uſed 
within the faid Pariſhes reſpectively; And if any 
Perſon or Perſons ſhall Peres Subſtract ot 


of ſuch Small Tythes, Offerings, Oblations, Ob- 
ventions or Compoſitions, as aforeſaid, by the 
ſpace of Twenty Days at moft after Demand 
> then it ſhall and may be lawful for the 
Perſon or Perſofis ro whom 4 ſame ſhall be due, 
to make his or their Complaint in Writing unto 
Two or more of His Majeſty's Juſtices of the Peace 
within that County, Riding, City, Town-Cer- 
porate, Place or Diviſion, where the fame ſhall 
grow due, neither of which Juſtices of Peace is 
to be Patron of the Church or Chapel whence the 
ſaid Tythes do or ſhall ariſe, nor any ways Inte- 
reſted in ſuch Tythes, Offerings, Oblations, Ob- 
ventions or Compoſitions aforeſaid. 
And be it further Enacted, by the Authoring iſ 
aforeſaid, That if hereafter any Suit or Complaint 
ſhall be brought to Two or more Juſtices of the 
Peace, as aforeſaid, concerning Small Tyrhes Wi 
Offerings, Oblations, Obventions or Compoſition, 
as aforeſaid, The ſaid Juſtices are hereby Auth Wi 
rized and Required to Summon in Writing, yr 
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their Hands and Seals, by reaſonable Warning, 
every ſuch Perſon or Perſons againſt whom any 
Complaint ſhall be made, as aforeſaid ; And after 
his or their Appearance, or upon Default of their 
Appearance, the ſaid Warning or Summons being 
proved before them upon Oath, the ſaid Juſtices 
of Peace, or any Two or more of them, ſhall pro- 
ceed to Hear and Determine the ſaid Complaint, 
and upon the Proofs, Evidences, and Teſtimonies 
produced before them, ſhall in Writing under their 

Hands and Seals Adjudge the Caſe, and give ſuch 
reaſonable Allowance and Compenſation for ſuch 
Tyrhes, Oblations, and Compoſitions ſo ſubſtra- 
&ed or with-held, as they ſhall judge to be juſt 
and Reaſonable, and alſo ſuch Coſts and Charges 


not exceeding Ten Shillings, as upon the Merits of 
the Cauſe ſhall appear Juit. 


e, And be it farther Enacted, Thar if any Perſon 
to or Perſons ſhall refuſe or neglect, by the ſpace of 
Ce Ten Days after Notice given, to pay or ſatisſie 
Of any ſuch Sum of Money, as upon ſuch Complaint 
all and Procecding, ſhall by Two or more Juſtices of 
e 8 the Peace be adjudged, as aforeſaid, In every ſuch 


Caſe, rhe Conſtables and Church-Wardens of the 
ad Pariſh, or one of them, ſhall by Warrant under 
e Hands and Seals of the ſaid Juſtices to them 
irected, Diſtrain the Goods and Chattels of the 

party ſo refuſing or neglecting, as aforeſaid, and 
after detainin —_ by the ſpace of Three Days, 
WP" Caſe the ſaid Sum ſo adjudged to be paid, toge- 
er with reaſonable Charges for making — 2 
ming the ſaid Diſtreſs, be not tendred or paid by 
e laid Party in the mean time, ſhall and may 
e publick Sale of the ſame, and pay to the 
nin complaining ſo much 5 the Money ariſing 

| 3 


1 
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by ſuch Sale, as may farisfie the ſaid Sum fo ad- ( 
judged, retaining to themſelves ſuch reaſonable A 
Charges for Making and Keeping the ſaid Diftreſ, © 
as the ſaid Juſtices ſhall think fir, and ſhall render t 
the Overplus (if any be) to the Owner. t 
Provided always, and be it Enacted, That it rl 
hall and may be Lawful for all Juftices of Peace, ſt 
in the Examination of all Matters offered to them b 
by this Act, to Adminiſter an Oath or Oaths, to tl 
any Witneſs or Witneſſes, where the ſame ſhall be ſt 
neceſſary for their Information, and for the better A 
Diſcovery of rhe Truth, G 
Provided alſo, and be it Enacted, That this th 
Act, or any thing herein contained, ſhall not ex. P 
tend to any Tythes, Oblations, Payments, or Ob- V 
ventions within the City of London or Libere by 
thereof, nor to any other City or Town: Corporare, 01 
where the ſame are ſettled by any Act of Parliz- Ot 
ment in that Caſe particularly made and pio. T 
vided. ſi 
Provided alſo, and be ir Enacted, That 60 th 
Complaint for, or concerning any ſmall Ty, 
Offerings, Oblations, Cbventions, or Compoſ wi] 
tions hereafrer due, ſhall be heard and determined ſul 
by any Juſtices of the Peace, by virtue of this AC, oth 
unleſs the Complaint ſhall be made within tle of 
ſpace of Two Years next after the times chat up 
'fame Tythes, Oblations, Obventions, and Com e n 
pofirions did become due or payable, any ching i is ( 
his Act contained do the contrary 2 = Ty 
Provided alſo, and be it Enacted, TharY = the 
Perſon finding him, her, or themſelves aggries Pe: 
by any Judgment to be given by any Two Juſtcs gix 
of the eace, ſhall and may Appeal to the 9 1 


General Quarter-Seſſions to be held for WY 


n 
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County, Riding, City, Town. Corporate, or Di- 
viſion; and the Juſtices of the Peace there preſent, 

or the major part of them, ſhall proceed finally ro 
Hear and Determine the Matter, and ro Reverſe 
the ſaid Judgment, "ifthey ſhall ſee Cauſe ; And if 
the Juſtices then preſent, or the major part of them, 
ſhall find Cauſe: to Confirm the 1 given 
by the firſt Two · Juſtices of the Peace, they ſhall 
then Decree the ſame by Order of Seſſions, and 
ſhall alſo proceed to give ſuch Coſts againſt the 
Appellant, to be Levied by Diſtreſs and Sale of the 
Goods and Chattels of rhe ſaid Appellant, as ro 
them ſhall ſeem Juſt and Reaſonable; And no 
Proceedings or Judgment had, or ro be had, by 
Virtue of this Act, thall be Removed, or Superſeded 
by Virtue of any Writ of Certiorari, or other Writ 
out of His Majeſty's Courts at Weſtminſter, or any 
other Court wharlſoever, unleſs the Title of ſuch 
Tythes, Oblations, or Obventions ſhall be in Que- 
ſtion, any Law, Statute, Cuftom, or Uſage to 

dhe contrary notwithſtanding. 

Provided always, and be it Enacted, That 


oh where any Perſon os Perſons complained of for 
ied ſubſtracting or with-holding any Small Tyrhes, or 
\& other Duties aforeſaid, ſhall, before the Juſtices - 
the of the Peace ro whom ſuch Complaint is made, inſiſt 
the BG upon any Preſcription, Compoſition or Medus De- 
alt cimandi, Agreement or Title, whereby he or ſhe 
uk or ought to be freed from Paymeat of the ſaid 
ug Tyches, or other Dues in ion, and deliver 
1 the ſame in Writing to the ſaid Juſtices of tho 
al Peace, Subſcribed by him or her, and ſhall then 
* give to the Party complaining reaſonable and ſuf- 
den ficienc ity to the Satisfaction of the ſaid ju: 
tk 


ſtices, to pay all. ſuch Cofts and Damages, as 
O 4 upon 
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upon a Tryal at Law to be had for that purpoſe, in. 
any of His Majeſty's Courts, havin — 


of that Matter, ſhall be given againſt him, her or fe 
them, in Caſe the ſaid Preſcription, Compoſition 5 
or Modus Deci mandi, ſhall not upon the ſaid Tryal h; 
be allowed, Thar in that Caſe, the ſaid Juſtices of R 
the Peace ſhall forbear to give any Judgment in 1 
the Matter; And that then and in ſuch Caſe the S. 
Perſon or Perſons ſo complaining,” ſhall and may of 
be ar liberty to proſecute ſuch Perſon or Perſons on 
for their {aid Subſtraction in any other Court or th 
Courts whatſoever, where he, ſhe, or they might ſu 
have ſued before the making of this Act, any thing [a 
in this Act to the contrary notwithſtanding, ſai 
And be it farther Enacted by the Authority aſore. * 
ſaid, That every Perſon and Perſons, who {hall by 
Virtue of this Act obtain any Judgment, or a. ve 
gainlt whom any judgment ſhall be obtained, be- Jus 
tore any Juſtices of the Peace out of Seſſions for al 
Sm1:ll Iythes, Oblations, Obventions or Compoſi- a 
tions, ſhall cauſe or procure. the ſaid Judgment t9 ſh 
be Intolled at the next General Quartet: Seſſtons ſh: 
to be holden for the ſaid County, City, Riding or v. 
Diviſion; And the Clerk of the Peace forthe laid ; 
County, City. Riding or Diviſion, is hereby te. 0 
quired upon tender thereof to Inroll che ſame; by: 
And chat he ſhall not ask or receive for'the Inroll- ; f 
ment of any one Judgment, any Fee or Reward 7 
exceeding 1 And that the Judgment L. 
ſo Inrolled, and Satisfaction made, by paying dx 0 


ſame Sum ſo adjudged, ſhall-be a good Bar tu con- 
clude the faid Rectors, Vicars, and other Perions 
from any other Remedy for the ſaid Stall Tyres 
Oblations, Obventions or Compoſitons, for which 
the ſaid Judgment was obtained. "I 
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And be it farther Enacted by the Authority a- 
foreſaid, That if any Perſon or Perſons againſt 
whom any ſuch Judgment or Judgments ſhall be 
had, as aforeſaid, ſhallremove out of the County, 
Riding, City or Corporation, after Judgment had, 
as aforeſaid, and before the Levying the Sum or 
Sums thereby adjudged to be Levied. the Juſtices 
of che Peace, who made the ſaid Judgment, or 
one of them, ſhall Certiſie the ſame, under his or 
their Hands and Seals, to any Juſtice of Peace of 
ſuch other County, City, or Place wherein the 
ſaid Perſon or Perſons ſhall be Inhabitants; Which 
ſaid Juſtice is hereby Authorized and Required, by 
Warrant under his Hand and Seal, to be Directed 
to the Conſtables or Church-wardens of the Place, 
or one of them, to Levy the Sum or Sums ſo ad- 
judged to be Levied, as aforeſaid, upon the Goods 
and Chattels of ſuch Perion or Perſons, as fully 
as the ſaid other Juſtices might have done, it he, 
ſhe or they had not removed, as aforeſaid, which. 
ſhall be paid according to the {aid Judgment. 


Provided always, and be it Enacted, That no 
" Vicar or other Perſon ſhall have Remedy to Re- 

G cover Small Tythes, or other Dues aforeſaid, 
5 which became or were due before the making of 
1 this Act, unleſs Complaint be made to the Juſtices 
10 of the Peace in Form atoreſaid, before the Firſt 
= Day of October, which ſhall be in the Year of our 
my Lord, One thouſand fix hundred nine: y fix, 


And it is hereby Declared and Enacte l, That 
the laid Juſtices of the Peace who (hail Hear and 
Determine any of the Matters aforeſaid, ſhall have 
Power to give Coſts, not exceeding Tea Shil- 
lings ro the Party proſecuted, if they th4ll find: 
the Complaint to be Falſe and Vexatious; which 
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el be foray in Manner and Form afere: 


Provided alſo, and be it farther Enacted, That 
if any Perſon or Perſons ſhall be Sued for any Thing 
done in Execution of this Act, and the Plaintiff in 
ſuch Suit ſhall Diſcontinue his Action, or be Non- 
fair, or a Verdict paſs 4 him, that then in 
any of the ſaid Caſes, ſuch Perſon or Perſons ſhall 
Recover Double Coſts. | 

Provided always, That any Clerk or other. Perſon 
ar Perſons, who ſhall begin any Suir for Recoyery 
of Small Fythes, Oblations or Obventions, not 
exceeding the Value of Forty Shillings, in His 
Majeſty's Court of Exchequer, or in any of the 
EccleGaftical Courts, ſhall have no Benefit by this 
Ach or any Clauſe in ir, for the ſame Matter for 

which he or they have ſo Sued. 

Provided always, and be it farther Enacted; 
Phat this Act ſhall Continue for the ſpace of Three 
Years, and from thence to the End of the next 
Seſſion of Parliament, and no longer, 


hd _— nn — La ata 4 


— | tis.” 10 


ie ACT for waking Perpetual an 40 for th 
more eaſie Recovery of Sm { Tytbes ; 3, 4 Anne, 


WW divers Femporary Laws, which by 
. Experience have been found Beneficial and 
uſeful are expired, or near expiring ; Therefore 
for Continuing the ſame, Be it Enacted by the 
Queens moſt Excellent Majeſty, by and with the 
Advice and Conſent of the Lords Spiritual and 
Temporal, and Commons in this preſent Parlia 
ment Aſſembled, and by the Authority of the ſame, 
That an Act made in the Seſſion of Parliamen. 


held 


'V 4 
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held in the Seventh and Eighth Years of the Reign 
of the late King M/illiam the Third, ( Intiruled, 
An Act for the mere eaſie Recovtfy of Small Tythes ) 
which was to continue for Three Years, and from 
thence to the End of the next Seſſion of Parlia- 
ment; which Act was farther continued by an 
Act made in the Tenth and Eleventh Years of the 
Reign of the ſaid King Miliam the Third, for 
Seven Vears from the Expiration thereof, which 
will expire at the End of the next Seſſion of Par- 
liament, after the Vear One thouſand ſeven hun- 
dred and five, ſhall be, and is hereby continued, 
and ſhall be in Force, and be made perpetual. 


1 — 


— —„ 


— 5 "27 
An ADMONITTION to all ſuch as 
ſhall intend hereafter to enter the State 


of Matrimony godly and. agreeably to 
LAWS, i n : | 


Mis is honourable among all Men, and 
the Bed undefiled. But Whoremongers and 
Adulterers God will judge, Heb. 13. 4. be 
To avoid Fornication, let every Man have bis Wife, 
and let every Woman have her Husband. He that 
cannot contain, let him marry : For better it is to 
marry than to burn, 1 Cor. 7. 2, 9. 5 
Unto the Married I command, not I, but the 
Lord: Let not the WWifa depart from her Husband; 
but if ſhe depart, let her remain unmarried ; or be 
reconciled unto her. Hushand, And let not the Huſs 
band put away his Wife, 1 Cor. 7. 16, 11, | 


bunt. 
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Nn. e Contract not with ſuch Perſons 

——— after expreſſed, nor with any of 
like De e, againſt "the. Fr God; and the 
Laws of the Realm, - - +; (5 17 - 

Secondly, That abe no hoe 8 
without Conſent or Counſel of their Parents or 
Elders, under whoſe Authority they be, contrary 
to God's Laws and Mans Ordinances. 

Thirdly, That they Contract not anew with am 
other u n Divorce and Separation made by che 
Judge for a ume, 25 Laws y_ ns to the 
Contrary. 


1. is to be noted, chat thoſe Perſons which 

be in the direct Line aſcendent and deſcen- 
dent, cannot marry together, although they be 
never ſo far aſunder in ce. 

II. Ir is alſo to be noted. that Conſanguinity and 
Affinity (Letting and Diffolving Matrimony.) is 
Contracted as well in them and by them which be 
of Kindred by the one fide, as in and by them 
which be of Kindred by both ſides. | 

III. em, That by rhe Laws, Conſanguinity 
and Affinity ( Lerting and Diſſolving Matrimom) 
is Contracted as well by unlawful Company ot 
Man and Woman, as b favifulMarciage, - 

IV. Tem, In Contracting betwixt Perſons doubt W 
ful, which be not expreſſed in this Table, it is 
- moſt ſure, firſt ro Conſult with Men Learned h 
the Laws, to underſtand what is Lawful, what is WW 
Honeſt and Expedient, before the finiſhing of their WW 
Contracts. 

V. Item, Thar no Parſon, Vicar or Curate, ſhall 
Solemmze Matrimony out of his or their Gre 5 

ariſi⸗ 
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pariſn- Church or Chapel, and ſhall not Solemnize 
the ſame in Private Houſes, nor Lawleſs and Ex- 
empt Churches, under the Pains of the Law for- 
bidding the ſame. And that the Curate have their 
Certificates; when the Parties dwell in divers 
Pariſhes. | 
VI. Item, The Banns of Matrimony ought to 
be openly Denounced in the Church by the Mini- 
ſter three ſeyeral Sundays or Feftival-days, to the 
end that they who will and can allege any Impe- 
diment, may be heard, and that Stay may be made 
till further Trial, if any Exception be made there 
againſt it upon ſufficient Caution. ö 
VII. lem, Who fha]l maliciouſſy object a fri- 
volous Impediment againſt a Lawful Matrimony 
K diſturb the ſame, is ſubject to the Pains of the 
W. a | 
VIII. I:em, Who ſhall preſume to Contract in 
the Degrees prohibited (though he do it ignorantly) 
Ws beſides that the Fruit of ſuch Copularion' may be 
W judged unlawful, is alſo Puniſhable at the Otrdi- 
nary's Diſcretion. | * 5 
IX. If any Miniſter ſhall Conjoyn any ſuch, or 
ſhall be preſent at ſuch Contracts making, he ought 
to be Suſpended from his Miniſtry for Three Years; 
— otherwviſe to be Puniſhed according to the 
us. en 


a IV » TE gy ou 
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None ſhall come near to any of the Rindred « 
bis Fleſh to uncover their Shame: I am th: 
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Lord, Levit. 18. 4. ( 
A Man may not marry his 
Secundus gradus in li- 
nea recta aſcen-| | 
dente. +. 0 
Con.] Avia 1]Grandmether. 
af. Avia relicta I 2\Grandfather's Wife. 
af. Proſocrus, vel. ſo- 2 MNifes Grandmother, 
crus magna. | 
Secundus gradus in- 
equals in linea C 
| tranſverſal aſcen- C 
diente. ** 
Con. Amita 40 Father's Siſter 
Con. Martertera . 5| Mother's Siſter 
ag.] Patrui relicta 6; Father's Brother 
| | . Mie. 
al.] Avunculi relicta | 7| Mother's Brother's 
Wife. 2 
af. Amira uxoris 8 Vife s Father's Siſter 
af. Matertera uxoris. 9 Mies Mother's 
3 Siſter. 
Primus gradus in li- 
nea refla aſcen- | 
diente. 
Con. Mater 10] Mather 
al.,] Noverca T1 Ste ber C 
af.| Socrus. [12/Pife's Mother. 


Can, 
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A Man may not marry his 
Primus gradus in li- ANI 

nea rea deſcen- | 


e dente. 3 
ili 13 Daughter I x. 
14% Hife Daughter 
1 5(Sons Wife, 
lis 25 linea tranſ- 
verſali. 
Soror [16|Sifter 
.| Soror uxoris 17| Wife's Siſter 


EFratris relicta 1 8| Brother's Mie. 

Secundus | ppp im! | 
linea rect. deſcens| | 
dente. Lo” 

Con, | Neptis ex filio |19/Son's Daughter 

Con, | Nepris ex filia j20|Daugbter's Daughtes 


af. Pronurus, i. e. re-|21 Son Son's Wife. 
licta nepotis ex 

7 f filio. 5 | 

af,| Pronurus, #. e. re- 22 Daughter s Son's 
licta neporis ex Wife 


filia 
ber af.) Priyigni filia as Son's Dungl 
1 ( ter. 
af.| Privignæ filia. fz4% fe, Daughter's. 
Daughter. 


Secundus gradus in- 
equals in linea 
tranſverſali deſcen- 
dente. 


Con. | Nepris ex fratre ” | Brother's Daughter: 
Con, 


% 


3 
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A Man may not marry his 
Neptis ex ſorore |26|Siſter's Daughter 
Nepotis ex fratre 27 Brother's Son s Wife 


icta 
Nepotis ex ſorore 28 Siſter i Son's Wife 
| relicta | * a 


29 . Brother's 
Daughter 

30|Wife's Siſter sDaug| 
* 


Neptis uxoris ex 
fratre 
Neptis uxoris ex 
ſorore. 
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A Woman may not marry with her 


Secundus gradus in 
linea rea aſcen- 
E. 


Con. Avus 1 Grandfather | 
af. Aviz relictus | 2 Grandmother's Hu 
7-130 | | band ; 
af. Proſocer, vel ſocer 3 Husband's Grandf« 
Magnus. ther . 
Secundus gradus in- 
equals in linea , 
tranſogrſaks aſcen - 
l Fither': Brother 
Con. | Patruus | 4 Mether's Brother 
Con. Avunculus 5 Father. Siſter's Hi 
af. Amitz relictus 6 band 
| Morher's $ iſter's H. 
af. Materteræ relictus 7 band ; 
Husbands Father: 
af. 2 mariti 8 Brother 


primus gradus qu. 


| verſali. 
Iu Con.] Frater 
1 af.| Levir n 
ho af. Sororis relictus. 


ls in linea tratſe 
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04.74 


A Woman may not marry with her 
| Avunculus hey 9|Husband's Mocher : 
SEE © Brother. 
Primus gradus in li- 4 
nea recta aſcen 
dente. | 
Pater 10] Father -4 
Virricus i Stepfatler 
Soccer. 120 Husband's Father 
Primus gradus in li- 
nea recta deſcen· 
dente. — 
Enilius 131 Son 
Privignus 14 Husband's Son. 
Gener, '5 


Daughter's Hiil and, 


Brot her 
Husband's Brot ber 
Siſter's Husband, 


hl 


Secundus gradus in 
| linea recta deſcen- 
dente. 


Nepos ex filio 
Nepos ex filia 


filio 


filia. 
Pcivigni filius 


Progener, i. e. re- 21 
lictus neptis ex 


Progener, i. e. re- 22 
lictus neptis ex 


19 
20 


| 


Son's Sm 
Daughter"s Son x 
Son's Daughter's Hue 


23 


| b and, 
Daughter's Daughe-- 


abend Son Son 


ter Hush 


af. ; 


* 
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A Woman may nor marry with her 
af. Privignæ filius 24 Husband's Daughter's - 
; Son. 


Secundus gradus in- 

equalis in linea 

, tranſverſali deſcen- 
te 


Con, Nepos ex frarre [|2.5|Brother's Son. 
Con.| Nepos ex ſorore 26 Siſter s Son, 
af.] Neptis ex fratre 27 Brother's Danghter 


relictus | * Husband, 

af.) Neptis ex forore|283]$:/ter's Daughter's 
reliCtus, | Huzband 

af,| Leviri filius, 7. e.'29 Husband's Brother! 

nepos maritl ex Son. 

fratre 

af. Gloris filius, 7. e. 39 Husband' ; Siſter 15m, 
nepos mariti ex 
ſorore. 


— — __—_— 


_— — — 


Set forth by the moſt 1 oe Father in God, Mat. 
chew Parker, Archbiſhop of Canterbury, Primat 
of England and Metropolitan, 1563. 
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Ts 4 : \ 

EXTRACT out of the Ads for Burying 
in Moollen, ſo far as they concern the 
Miniſter, | 


Anno 30. Car. II. 


; T 3s Enafted, That all perſons in Holy Orders, 
"y Deans, Parſons, Deacons, Vicars, Curates, 
| and their or any of their Subſtirures, do within 
. their reſpective Pariſhes, Precincts and Places, 
take an exact Account, and keep a Regiſter of all 
* and every perſon or perſons Buried in his or rheir 

reſpective Pariſhes or Precincts, or in ſuch common 
Burial-places as their reſpective Pariſhioners are 

Jon uſually Buried. And that ſome one or more of 
the Relations of the party deceas d, or other cre- 

dible perſon, ſhall, within eight days next after 

ſuch Interment, bring an Afidavit in Writing un- 

24 der the Hands and Seals of. rwo or more Credible 
| Wirneſſes (and under the Hand of the Magiſtrate 
or Officer before whom the ſame was.Sworn, for 

fat which nothing ſhall pe paid) ro the Miniſter or 
nat Parſon, That the ſaid perſon was not put in, wrapt, 
or wound up, or Buried in any Shirt, Shift, Sheet, 
or Shroud, made or mingled with Flax, Hemp, 
Silk, Hair, Gold or Silver, or other than what is 
made of Sheeps Wool only, or in any Coffin lined 
or faced with any Cloth, Stuff, or any other thing 
wharſoever, made or mingled with Flax, Hemp, 
Silk, Hair, Gold or Silver, or any other material 
but Sheeps Wool only. 
And in caſe no ſuch Affidevie ſhall be brought 
to the Parſon or Miniſter where the ſaid _ = 

8 uri 
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Buried, as aforeſaid, within the ſaid eight dap, B 
That ſuch Parſon or Miniſter fhall forthwith give, 
or cauſe notice thereof to be given in Writing un- 
der his Hand, to the Church-wardens or Overſeen 
of the Poor of ſuch Pariſh. 

And in caſe any Parſon or Miniſter ſhall neglect 
to give notice to the Church-wardens or Overſcen 1 
of the Poor, as aforeſaid, or not give unto them a 
Note or Certificate under his Hand, Teſtifying Wl wh: 
that ſuch an Affidavit and Certificate was no Vic 
brought to him within the time limited by this Ad, 
concerning the parties being Interred according 
the Directions thereof; he fo neglecting or &- 
fending, ſhall Forfeit for every ſuch Offence, the 
Sum of Five Pounds of Lewfal Money of England, 
to be Recovered by {uch perſon as ſhall Sue for the 
ſame, by Action of Debt, Bill, Plaint or Lrfor- 
mation, wherein no Eſſoin, Wager of Law, ot 
Protection ſhall be Allowed, and wherein allo the 
Proſecutor ſhall Recover his full Coſts, ſo as the 
Sait be Commenced within Six Months after the 
Offence ſhall be Commirred, © 

And it farther Enacted, That the Parſon or 
" Miniſter of every Pariſh ſhall keep a Regiſter in: 
Book, to be provided ar the Charge of the Pariſh, 
and make a true Entry of all Burials within h 
Pariſh, and of all Afidavits brought to him, 4 Ml 
aforeſaid, within the time limited, as aforeſaid: 
And where no ſuch Affidavit ſhall be brought 0 
him within ſuch time, that he enter a Memorill 
thereof in the ſaid Regiſtry, againſt the Name of 
the Party Interred; and of the time when he no- 
rified the ſame to che Church - Wardens or Ore 
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i By an Additional ACT for Burying in 
e 


Anno 32. Car. II. 3 


I is Enacted, That if no Juftice of the Peace 
ſhall reſide, or be to be found in any Parifh, - 
where any Party ſhall be Interred ; the Parſons, 
Vicars and Curates, in every Pariſh or Chapel of 
Eaſe within the County where any Party ſhall be 
interred (except only the Parſon, Vicar, and Cu- 
rare of rhe Pariſh or Chapel of Eaſe where the 
Parry is Interred, concerning whoſe Interment in 
Woollen Affdavit is to be made) are Authorized 
and Required to Adminiſter the Oaths or Afﬀida« 
davits to be made of any Perſons being interred in 
Woollen, according to the Directions of the fore- 
ſaid Act; and to Arteſt the ſame under their 
Hands gratis, | 
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A Table . the Archbiſhops and Biſhops 
| end and Wales. ho 7 
| $ 
Province of Canterbury. | 


Dr. Wiliam Wake, Lord Biſhop of Lincoln. 

Dr. John Hough, L. Bp. of Litchfield and Covent, 
Dr, Gilbert Burnet, Lord Biſhop of Sali abury. 
Dr. George Hooper, L. Bp. of Bath and Well. 
Dr. Fonathan Trelawney, Lord Biſhop of Exe; 
Dr. Jahn Moor, Lord Biſhop of Norwich. 

Dr. Wiliam Lloyd, Lord Biſhop of Worceſter, 
Dr, Humphrey Humphreys, Lord Bp. of Hereford, 
Dr. John Williams, Lord Biſhop of Chicheſter. 
Dr, Thomas Sprat, Lord Biſhop of Rocheſter, 
Dr. 1/illiam Talbot, Lord Biſhop of Oxferd. 
Dr. Edward Fowler, Lord Biſhop of Glouceſter, 
Dr. Richard Cumberland, Lord Bp, of Peterboray!. 
Dr, John Hall, Lord Biſhop of Briſtol. 

Dr. George Bull, Lord Biſhop of St. Davids. 

Dr. Thomas Tyler, Lord Biſhop of Llandaff. i 
Dr. Febn Evans, Lord Biſhop of wy - 

Dr. Milam Beverege, Lord Biſhop of St, Aſaph, 


Province of York, 


Dr. John Sharp, Lord Archbiſhop of York, 
Dr. Nathaniel! Lord Crew, Lord Bp. of Durban 
Dr. William Nichclſen, Lord Biſhop of Carliſle 
Dr. Nicolas Stratford, Lord Biſhop of Cheſtcr. 
Dr. Levintz, Biſhop of Man. Bic 
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Biſhops Sees in Scotland. 


Sr. Andrews, Archbiſhopr. | Glaſcow, Archbiſhoprick; 
Dunkeld. Galloway, 

Aberdeen, Argyle. 

Murray. The Iſles. 

Brichen. | 
Roſs, an 
Cathneſs. 1 Supplebir Deus; 
o- hney. 3 


Sees and Biſhops in Ireland. 


Dr. Narciſſus Marſh, Lord Archbiſhop of Armagh, 
and Primate of all Ireland. | 
Dr. Wiliam King, Archbiſhop of Dublin, and Pri- 

mate of Ireland. 7 | 
Dr. ln Paliſer, Lord Archbiſhop of Caſhel, 
= and Primate of Munſter. | 
Dr. John Veſey, Lord Archbiſhop of Tuam, and Pri- 

mate of Viſter, i 
Dr. William Moreton, Lord Biſhop of Meatb. 
Dr. Ed. Mbittenbale, L. Bp. of Kilmore and Ardagh, 
Dr. Simon Digby, Lord Biſhop of Elphin. 


dr. Miliam Fitz-Gerald, Lord Biſhop of Clonfere. 
Pr. Nathan. Foy, L. Bp. of Waterford and Liſmore. 
Dr. William Llogd, Lord Bp. of Killala and Achonry, 
1 Pr, John Hartſtrong, Lord Biſhop of Oo. 

Pr. Toby Pullein, Lord Biſhop of Dromore. 

.. 8. George 4b, Lord Biſhop of Clogher. 

r. Thomas Smith, Lord Biſhop of Limerick, 
Lund, Lord Biſhop of Clas, 


irhow 
rliſle 


bit 


WD. Bartholomew Vigers, L. Bp. of Ferns and Laghlin, 


— 
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Dr. Jen Pooley, Lord Biſhop of Raphce. 
Dr. Edward Smith, Lord Biſhop of Down and Conner, 

Dr. Dive Downs, Lord —＋ of Cork and Rui. 

Dr. IE Lord Biſhop of K:/dare, 

Dr. Charles Crow, Lord Biſhop of Clone. ] 
Dr. Charles Hichman, Lord Biſhop of Londonderry, 


CONDE. 

Counties in which if any Living become vacant 
in the Patronage of a Papiſt, the Univerſity of MW d 
Oxford ſhall preſent, viz. - h th 
Oxford, Kent, Middleſex, Suſſex, Surry, Hamp- R 
| ſhire, Berksbire, Buckinghamſhire, Glouceſterſhire, b 
Worceſterſhire, Staffardſhire,  Warwicksbire, Nil. H 
ſhire, Somerſetſhire, Devonſhire, Cornwall, Dorſet- ch 
ſpire, Herefordſhire, Northamptonſhire, Pembroke- ab 
* ſhire, Caermarthenſhire, Brecknmocksbire, Monmouth» Pa 
ſhire, Montgomeryſhire, City of London, Cor 


Counties in which if any Living fall vacanr in WW an, 
the Patrohage of a Papiſt, the Univerſity of Cam- Ic 
bridge ſhall preſent, viz. the 

Hertfordſhire,Bedforaſhire, Cambridgeſhire,Eſſex, WK, 
Huntingdonſhire, Suffolk, Norfolk, Lincolnſhire, Ru- 
landſhire, Leiceſterſhire, Derbyſhi re, Nettinghamſkive, 
Shropſhire, Cheſhire, Lancaſhire, YTorkshire, Durham, 
Northumberland, Cumberland, Weſtmorland, Rad 
norſhire, Denbighſhire, Flintſhire, Carnarvonſhire, 
2 gleſey, Merionethſhire, Glamorganſhire, Stat. 3 

ac, C. Jo 


Addend. 


P. 34. J. 2. after granted, add, ſo that it be 
& not contrary to God's Worxd. | 
p. 62. J. 30. after after, add, or however fix 
Months in all. | + 
p. 130. J. 27. after together, add, in a full Bo- 
dy, and with the uſual Solemnity. Tis true, 
that during the remainder of King Charles the It's 
1 Reign, when the Office of Prolocutor was voi 
by Death or Promotion, fo many of the Lower 
lt Houſe came together as were thought ſufficient to 
et- chuſe a ne one; and thoſe Members that were 
„about Town commonly met once a Week during 
l- Parliament, had Prayers read, and were formally 
continued and prorogued till the Parliament was 
difſolv'd, and the Convocation together with it; 
and even in King James the IT's time, for oughr 
I can learn, the Writs iſſued out of Courſe, but 
the Members did not meer. A. D. 1689. after 
King William and Queen Mary's Acceſſion to th 
Throne, a Conyocation was not only call'd, but 
began to fit in due form, the Biſhop of London 
preſiding, by reaſon that Archbiſhop Sancreft, and 
leveral of the other Biſhops were under a legal. 
piicapacity of firting in it: but the event of chat 
neeting did not anſwer the expectation concei- 
ed of it. The Majority of the Lower Houſe 
ot reliſning the Bulineſs on which they were 
alled to conſult: from that time till 1700 they 
ere only called, never met; but in that year 
us Grace, Gc. 
lend. p. 131. J. 12. aſter ns this N 
( 


4D DEN DA. 
L mean to fir as conſtituent Members, and ſoss 
toha ve a right to give Votes in deciding matters of 
Doctrine and Diſcipline, ar whatever elſe comes 
p. 131. J. 29, after neceſſary, add, Vet the 
Majority of the Lower Houſe declare chat there 
nr other Lawyers as Eminent, who are of 4 contrary 
Opinion, agrecing the while that ſuch Licenſe, &c. 
of 131, J. 34, after diſpute, add, between ſome 
. 132. J. ale; margin.” Note, Yer continuing and 
Froroguing are the ſame thing in the ſtile of our 
Engliſh Synods, and are uſed as equivalent terms, 

p. 133. after J. 2, add theſe two following ( 
Paragraphs ; ( 
It bas likewiſe been aſſerted that the Archbi- 2 

ſnops Schedule does not only appoint the nen 
time of Meeting for both Houſes, but does in- 
mediately ſeparate the Members of the Lone BW 2 
Houſe as well as the Upper, and makes it Cri- 
-minal for them to continue ſitting any longer that 
day, after once the Schedule is brought down : The 
Majority of the Lower Houſe have oppoſed ibi 
claim of the Archbiſnop; and they who favour! 
this claim of the Archbiſnop have appear d incl 
nable to come toa temper in this point; I mean u 
grant that the Lower Houſe may ordinarily fit a 
after the Schedule is brought down, till the By 
Aineſs of the day be ended, except the Archbiſaq 

ſend an expreſs order to the contrary. 
And tho' it has been ſaid, that the power d 
Continuing or Proroguing is in the Preſident on 
When the Royal Authority does not interpoſe, u 
his Grace's Schedule, and even his Speeches 4 
ſometimes, if not always, intimate that the i 

6 . rogaus 
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ragation is made with the conſent of his Brethren, 
the Biſhops; but when he prorogues by the 
Queens Order, then the-conſent of the Biſhops is 
not, and cannot be properly ask d. 

Pp. 133. l. 28, after Scribe, read, or whether 
their Actuary ſtiled in their Book Regiſtrars 
Mumprus, be in truth no other, than a Deputy 
to his Grace's principal Regiſter. 

Pp. 133, 1.33, after made, add onely _ 

4. 36, after premunientes, add, or by an Execn- 
tion of both the provincial Writ, the Clauſe 
Præmuniantes A 
P. 134. J. 27, after of both, add, and that the 
Clergy of the Province of. Jorł by meeting in that 
City, hither they are called by the provincial Writ, 
ate excuſed from coming to Weſtminſter, to which 
lace they are ſummon d by the Præmunientes. 
P. 136. J. 4, after ſubſidies, add, yet they who 
allow the leaſt to them, acknowledge that they - 
were by degrees, Oc, 

p. 207. 1. 16, after paid, add, for the payment 
of which chere is no other time fixr by Law. 

p. 241. Before Paragraph beginning however, in- 
ſert this following; | 

In ſome caſes the Clergy-man- can ſue -onely in 
the Eccleſiaſtical Court, as if an Offering be de- 
manded upon Marriage by the Curate of the place 

where the Bride lived, tho' ſhe were married elſe- 
here. For no Court or Law allows of this 
Offering, but the Eccleſiaſtical onely. Tis true 
he Defendant may bring his prohibirionf;and yet 
emuſt be very Reſolute as well as Wealthy, who 
d-ſave 53. will be at the charge of a Prohibition. 
- p. 247. J. 27, 28, upon repelling Offenders from 
e Communion, os a Marginal Note; 
2 
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In doing this, the Curate need not queſtion, 
but he will be countenanced by the Judges, as he 
3s by the Law : If an interior Ordinary forget 
himſelf, yer by an Appeal to the Arches, the Cu- 
rare will find all juſt Relief. 
p. 252. let this be the third Paragraph; 
© Briefs, or the Queens Letters Patents, for Col. 
letting Mony for the Relief of Perſons in great Want 
or Dujtreſs, ate wont to be directed, to be read by 
all Parſons, Vicars and Curates. Theſe Letters 
were formerly granted by Virtue of che Preroga- 
tive Royal; and, till the Reign of King William 
and Queen Mary, with an expreſs Non Obſtante, 
10 all Laws, Starures, Sc. The laſt Seſſion of 


| 
Parliament has given them a legal Authority. I 
ſhall therefore rake my leave of the Reader, by 1 
preſenting him with that Statute. 
] 
. op t 
| | | 
An Extract fromthe Act for Briefs, containing that h 
part of it which concerns the Miniſter. - 
Fkom and after the Five and twentieth Day of 
March, which ſhall be in the Year of Our Wl © 
Lord, Onethouſand ſeven hundred and fix, upon re 
the iſſuing forth of Letters Patents for Collecting 8 
Of Charity Mony, commonly call'd Briefs, Co- 8 

pies thereof, to the Number required by the pe- T; 
tirioners - for ſuch Briefs or their Agents, and no Ca; 

more, ſhall be Printed by the Printer of her Ma- be 
jeſty, Her Heirs-or Succeſſors only, at the wil and 
Rates for Printing; and by ſuch Printer the whoie Co 
Number of ſuch Copies ſhall -be delivered to — 

| ſuch 
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ſuch Perſon or Perſons only, as ſhall, by and 
with the Conſent of the Petitioners for ſuch Brief, 
or the major part of them, undertake the,laying 
or diſpoſing ſuch Printed Copies, in order to the 
Collection of the Monies to be received thereon, 
or to ſomeor one of them, who, or one or more of 
them, ſhall give a Receipt for the ſame, expreſſing 
the Number thereof in ſuch Receipt, which Re- 
ceipt, or an Arreſted Copy thereof, ſuch Printer ſhall 
forthwith deliver to the Regiſter of the Court of 
Chancery to be filed in the Regiſters Office, and 
thereupon the Perſon or Perſons ſo undertaking 
ſuch Collection, or ſome or one of them, ſhail 
cauſe all the ſaid Printed Copies to be Endorſed or 
Marked in ſome convenient part of ſuch Prin- 
ted Copy, with the Name of one or more of the 
Truſtees or Commiſſioners named in ſuch Letters 
Patents, written with his or their own Hand, and 
— the time of Signing the ſame, and alſo Cauſe the 
ſaid Printed Copies to be Stamped in the manner 
hereafter more particularly mentioned: And the 
ſaid whole Number being ſo ſigned, ſhall be, with 
all convenient Speed by the faid Undertaker, or 
Undertakers, ſent and delivered to the reſpective 
Church-Wardens, and Chapel-Wardens of the 
reſpective Churches and Chapels, and to the re- 
ſpective Teachers and Preachers of every ſeparate 
,ongregation, and to any Perſon who. hath: 
Taught or Preached in any Meeting of the People 
called Quakers, in the Counties and Places to 
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— be compriſed in ſuch Letters- Patents, to be Read 
"aa and Publiſhed, and the Charity rhereon to be 
<hoe Collected in the ſeveral Churches, Chapels, or 


Places of Meeting to which they belong, who 
{ receive the ſame; and that the faid 
P 3+ Church- 
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Wardens, Chapel - Wardens, Preachers, Teachers, 
and Quakers having Taugt, as aforeſaid, immedi- 
ately after ſuch Receipr, ſhall endorſe the time cf 
his or their receiving the ſame, and ſet his or their 
Names therero ; and the ſaid Church- Wardens 
and Chapel-Wardens ſhall forthwith deliver over 
the ſaid Printed Briefs by them received, to the 
ſeveral Minifters and Curates of the ſaid Churches 
or Chapels, who ſhall receive the ſame ; and the 
faid reipective Miniſters and Curates ſhall, on 
Receipt thereof, endorſe the time they reſpective - 
ly received the ſame, and fer their reſpective 
Names thereto ; and the (aid reſpective Minifters 
and Curates, Teachers, Preachers and Perſom 
call'd Quakers,. qualified as aforeſaid, ſhall, on 
ſome Sunday, within rwo Months after Receipt of 
tuch Copies, immediately before the Sermon, 
Preaching or Teaching, ſhall begin, openly Read 
or cauſe to be Read ſuch Printed Briefs in their 
reſpective Churches, Chapels, and places of 
Meeting, to the Congregation there Aﬀembled : 
and the reſpective Church-Waadens, Chapel 
Wardens, and the Feachers of every ſuch ſepa» 
tate Congregation, and ſuch Perſons call'd Qua- 
kers, to whom the Briefs ſhall have been ſo dcli- 
vered, as aforeſaid, ſhall Collect the Suns cf 
Mony that ſhall be freely thereon given, either in 
the ſaid reſpective Aſſemblies, or by going fro 
Houſe to Houſe of the Members of their reſpective 
Congregations, as the Briefs ſhall require in that 
behalf; and on every ſuch Collection made, the 
Sum that ſhall be Collected, with the place where, 
and time when the ſame was Collected, ſnall be 
endorſed, fairly written in Words at length 0 
ſuch reſpective Printed Briefs, and ſigned by tk 


Miniſte | 
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Miruſter or Curate, und the Church-Wardens in 
Churches and Chapels, and by the Teacher and 
two Elders, or two other fubſtantial Perſonsſof e- 
very ſeparate Congregation; and that thereupon 
the ſaid reſpective Church-Wardens and Chapel 
Wardens, and rhe reſpective Teachers or Preach- 


ers, or other Perſons required to make the Co!-- 


lection, as aforeſaid, on requeſt of fach Perſon or 
Perſons as ſhall undertake to place and diſperſe the 
Briefs, as aforeſaid, or of any Perſon by them or 
any of them lawfully Authorized, ſhall deliver to 
ſuch Perſon or Perſons, making ſuch Requeſt, the 
reſpective Printed Briefs fo endorſed, as afore- 
ſaid, and the Monies thereon Collected, taking 
2 Receipt for the ſame, from the Perſon ſo receiv 
mg ſuch Monies, in ſome Book to be kept for that 
purpole, on pain that every the ſaid Miniſters, Cu- 
rates, Teachers, Preachers, Church-VVardens, 
Chapel-VVardens and Quakers qualified and re- 
quired, as aforeſaid, who ſhall refuſe or neglect, 
to do any of the Matters or Things before reſpe- 
Qively required of them, ſhall forfeit the Sum of 
of twenty Pounds, to be recovered and applied as 
herein after is directed; and the ſaid Perſon or 
Perſons who ſhall ſo undertake to place, and dif 
perſe the ſaid Briefs, as aforeſaid, ſhall within fix 
Months next after the reſpective placing or deli. 
_ ſuch Copies in the reſpective Pariſhes, as 
aforeſaid, by themſelves, or ſome or one of them, 
or by ſome Perſon or Perſons by them or the ma- 
jor part of them to be appointed, as aforeſaid, de- 
mand from the teſpective Church-V Vardens and 
Chapel - V Vardens of Churches and Chapels, and 
from the Preacher and Teacher of ſeparate Con- 
gregarions, or from ſuch Teaching Quaker to 
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whom the ſaid Printed Briefs ſhall have been fe- 


8 delivered, as aforeſaid, the printed ties g 
ſo left with him or them reſpectively, and the it 
Monies reſpectively by them received thereon; e 
and on Delivery and Payment made, ſhall give to f 
them reſpectively, as aforeſaid, a Receipt for the P 
ſame, on pain to forfeit the Sum ef twenty Pounds, 
to be Recovered and Diſpoſed of, as herein after b 
is directed. tl 
In each Pariſh, or Chapelry, and ſeparate Con- ti 
gregation, a Regiſter ſhall be kept by the Mini- b 
{ter or Teacher there, or by ſome Teaching Qua- If 
ker, of all Monies Collected by Virtue of ſuch 
Briefs, therein alſo inſerting the Occaſion of the Ir 
Brief, and time when the ſame was Collected, to tl 
which allPerſons at all times may reſort without Fee. le 
And for the better Endorling what Mony is Col- at 
lected on the back of the printed Briefs, and for 0 
the more regular Examination thereof, and for the a 
Treventing the-Countetfeiting Printed Copies of the n 
Briefs, by which great Frauds have been put in l; 
practice; be it enacted by the Authority afore- F 
laid, that on the back of every printed Copy of 0 
1uch Brief, there ſhall be printed the Form of In- T) 


dorſement, with the neceflary Blanks for Time, 
Place and Sum of Mony, to be filled up by the 
reſpective Perſons aforeſaid; and each printed 
Copy of ſuch a Brief, ſhall, before it be carried to 
the reſpective Parifhes wherein the Collection is 
to be made, be ſtamped or marked with a proper 
Stamp to be made for that purpoſe, and kept by 
the Regiſter of the Court of Chancery, who is to 
{ee that no greater Number of printed Copies be 
ſtampr, or marked therewith, than is in the Re- 
ceipts given to the Printer, and left with the — 
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giſter, as aforeſaid, ſpecified and declared; and 
1. or Pertons ſhall Forge or Counter- 
feit ſuch Stamp, ſuch Perſon being thereof Law-- 
fully Convicted, ſhall be Publickly fer on the. 
Pillory, for the ſpace of one whole Hour. 
Provided always, that where any Penalties are 
by this Act inflicted on any Perſon or Perſons, o- 
ther than the Undertakers, their Agents, Depu-- 
ties, Subſtitutes or Servants, ſuch Pehairies ſnall 
be Recovered by Action of Debr, Bill, Plaint, or- 
Information. Þ 7 £ . 
And whereas there hath been an evil Practice 
in Farming and Purchaſing; for a Sum of Mony, 
the Charity-Mony that ſhould or might be Col- 
lected on ſuch Briefs, to the very great hindrance- 
and diſcouragement of Alms- giving on ſuch Oc- 
caſion: Be it therefore enacted by the Authority 
aforeſaid, and it is hereby declared, that all Far- 
ming and Purchaſing of ſuch Charity-Mony is un- 
lawful, and that from . and after the aforeſaid 
Fire and twentieth Day of March, if any/Perſon.. 
of or Perſons ſhall purchaſe or agree for ary Chari- 
* ty- Mony to be collected on any Briefs or Pettets- 
ge, Patents, or by any Inſtrument ot Covenant or A- 
he grecment, by way of Farming, ſhall or may pre- 
tend to appropriateſych Charity-Mony, or any ꝓart 
thereof, to his on their Uſe, contrary to the intent 
and meaning of ſuch Letters - Patents, by which 
ſuch Charity-Mony ſhall be Collected, and con- 
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[ 
by trary to the intent and meaning of this Act, ſuch 
10 Purchaſe and Inſtrument of Covenant and Agrees 


be ment, ſhall be void, and each Perſon agreeing to 
de- purchaſe the Benefit ofſich Brief, ſhall forfeir tlie 
* Sum of Five radon eds, to be applied for the 
er, Beneũt of the Suffesersin ſuch Letters- Patents men- 


doned, and to ba recovered, as before laſt mentioned. 
P: 5: AN. 
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OE THE 


Principal | Matters contained 
in this BOOK. 


N. B. The. 2 laſt Pages- of the 6th Sheet 
are numbred 143, 144, and ſo are the 
2 firſt of the 7th. The Reader is de- 
fired to correct the Numbers of the 2 
Pages laſt mentioned with his Pen, 
145; 146, and ſo on 147, 148, and 
every Page till he come to 217; an 
he will find the Pages in the Inden and 
| Contents, to anſwer the Numbers thus 
* corrected; 50 * 
0 A 5 
- Bjuration-Oath , the Penalty of not taking i 
, Pag. 73, 104 
2 4 —— every Curaie —4 paſs it in ay 
c 4 17 
. 


A 


The IN D EX. 
Arcounts of Ghurch-Warlens, when, and to whom 10 be 


iven 144 
iniſtration of the Goods of Imeſtute Perſons - 249 
Adultery, how puniſbabl in 4 Clergy Man 105. 


Advocates, who may be ſo 
Era Chriſtian, when firſt fix'd, and receiv'd here 173 


Age of him who is to be conſecrated Biſhop: 38 
f bim who is to be ordained Prieſt 40” 
bim who is to be made Deacon 44 
Alimony can be ſued for only in Eccl. Courts 217 
Altaragium ſometimes includes ſmall Tythes 250 
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in an Inferiour Court 108 

from the Archdeacons Court to the Biſhods 224 
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Benefices, the ſeveral ſorts of them $5, 56 
io with Cure not compatible, tho. in tbe ſame 
Church _ $6,.97 
—1w0 in-the ſame Church without Cue, in ſome 
caſes incompatible $6, 97 
bo many ways they may becomevoid 94, Os. 
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the AF of Parliament for that purpoſe 253, Ce. 
a—offering io the . Burials 206,211,235 
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; 143, Cc. 
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only 144 
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227, 224 
C the old Privilege ſo cated | 
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. what Caſes granted by the Archbiſhop of n Ex 
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Freehold of the Church, in whom it i. 16 
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5 Moly days and their Obligation 15 157 
« Mood, how enjoined 195 20 
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9 | 
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Marriage, lawful Impedimenss thereof 162 


inderers of Mar. cenſured 161 
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Matrimonial Cauſes not to be tried by Archdeacons + 34 
May 29, 4 perperual Thankſgiving, by what Statute. 159 
Militia, whether Clergy-men chargeable with it 128 
Minor, whether be can preſent to 4 Benefice © 61. 
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Nice, the Doffrins of that Council received by * 
Britiſh Church 
— d by our preſens Church 7 


Nomination to 4 vacant 


" Nonerefidence upon 4 Benefice, when, and how” puniſhable 
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Pariſh Clerks their Original, and the Choice of on 
178, &. 

23 not fully expeſeces tn abs cre of 
nt. Prov 133 
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45 Preſem.arive Benefices, what ares © : 58 
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ſaid to Saints 
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Sees of Biſhops, ſome of them in Village 40 
Sentence of Deprivation, by whom. 10 be pronounced, 105 
Sequeftrat ion, what | 110 
ix what Cal(es uſed 113 


Sequeſtrator cannot meintein an Aflion ai Common Law 

Io 

Sermons were in uſe of old _ , 

Seſs ſor Repairs of the Church,&c, how to be made 17, Oo 

——Renedy for the n bb . 248, 2 125 
Si 


Temporal Offices net forbid to the Clergy by the Canis 


The IND E x. 


era The 

Sile- men, , their Original and Office 143. 144, 145 1 
Meg, how many ſorrs 7 it, and how ane < of — 

pPreſent Law - 
— bow the Simony « 4 former Incuombens 3 may. 7 if 

ſect an innocent Clerk _ 1 
Simoniacal Bonds, whether good at Law Iot, 102 / 
bat Bonds are Simontacal 101, Ce. Te 
Simoniacal Clerk, * to the next Incumbent . 100 Ml _ 
Sine Cures ot 1,7% © 
Six Bloudy Articles e el Ty | 
Sons of Popiſh. Clergy-men not. always legitimate 33 th 


Son: of Clergy-men, whether they may ſucceed their Fa 
thers without 4 Diſpenſat in | 64 
Spoliation, n hat, and the uſe of it 1 


| 69 

- Submiſſion of the Clergy, in H. VIII time 243, Ot , 
Submiſſion Act repealed 244, 245 UL 

. Subſcriptions 20 be made. bythem 33 417 der 42/66 


und upon Inſtitution © 7 


Suffragan Biſhops wy 
 $uit for Tithes of (ld, refirained tothe Eeelef hich * 99 
| | 237, . — 
— of late in the Exche _ 238,0. _ 
Sunday, Laws for rea 24 1 i 159 10 
10 Faſt 10 be kept on that 7 16 
Surplice, by what Aut hori 11 U. _— 
m——refuſmg to wear it, bow 1 eee 
Suſpenſton a logrefſu Eceleſix A nf 146 7 
Synods pt Ta + 
Synodals _ S $3, 40 ___ 
12. "A granted by the Clergy in Convocatin w! 
on their (piritual Preferments ws © x 


Te Deum, where, and by whom 1 7-ſt compoſed 10 
Temporalities of 2 Biſhop, when he has a Right 10 th 


0. which never prevailed here as ta that N 
Toth 


The IND E X. 
5 — epop n them is we 
* 


ur Terriers, wh | | 
0 — und — ue £ ibid. 
n. whether 10 be taten by Clergy-men Nl. 
03 Teftimonials, from whom neceſſary for Orders 38 
22 WW Tefimonial for 4 Nobleman's Chaplain; bow to be made 
Te. 86, & C. 259 
92 i} ——»bere 10 be regifter'd 6 226- 
79 Wl Title for Orders, what is ſo 40, 41 
i Wl Tranſlation of 4 Biſbop _ 
5 Trees in Church yards not to be cut down - 16 
2 ; Tythes. 
O'. Wl n1hes, great and ſmall 262 
ite ſeveral ſorts of them — 
166 Wl —off jetting them ſorth 
„te Penalty of refyfing to let the Parſon view. = | 
3) Wl . take them 183, Ce. 
n be way by which they are to be carried ibid. 
A irice of ſetting them forth, whether, and when , 
» Os, neceſſary 184 
' . . Stranger carry them away, the Owner * ; 
| 101 
ID. 


may be due for two Crops in the ſame Tear 184 
ne ſhall be paid of common Right for Stubble, or 
14 Fallow, or Aftermath. In what Senſe this is ta be un- 
bw derjtood 184, 185 
——in caſe 4 Field be divided between two ws 
what the Owner is to do 
bo 10 be ſued, in caſe _ be not ſet oo 


192 


Q3 © Things» 


The 1 ND L X. 


Things hable of 00 "Right: 3 KA Corn, 
TY 2 Wood 5 which are en great 
; yt 1 


| _—_ \ i gather'd, and ather . 188 
| 186 
Barren Land improved + 1 8% 189 
Bees | ibid. 
Broom and Heath | | 190 
Calves © PE . | | V4; 180 
c Clover 27 
| Doves, if kept in 4 Houſe and ſold 188 
Egge, where no „ is paid of Toung ibid, 
Flax ſtated by AF of Parliamem . 
Fruit 184 | 
Hemp 6 185 
Herbage 188 
| Ro = 2155 & 4+” 
Lambs 
Milk, if no Tythe be made of Cheeſe, and how — p : 
. paid 1% Jie. 
.. Pigs ibid. — 
— 4 and Stubs ble) 184, 18; Wi Vic 
_ Saffron | 11 — 
"Woot _ | 199 
Noel | 17 I 


Things for which Ty the cannot be paid in Kind, but 
ſome Recompence in Money is uſually paid. i. 
ſtead thereof. 


Agiſtment of barren Cattel 1188 0/7 

Houſes in great Towns 196 ra 

Tet ſee 19 pre 
Mills erefled ſince 9 Ed. II. | FE 


Thing 


The IN D E X. 
rn, Rings whereof Tythe is not due of common 
eat 53.58 


| Right, but by local G re 

fle | | "289. 

188 — Contes and Deer 5 r >, _ © ns 

% W_ e 
* Lead, Lime, Salt, Stone, Tin, rurf 189 
did. | tion real for Tythe 199 
190 Modules in lieu of iber | 1952 290, 202 
18 Parks, Mod us on them, heb ceeſes © 204, Cr. 
217 Preſcription againſt paying Tythe, on whas Oded 
188 195, C, 


ibid, Preſcription againſt paying Tythe 7 ſeme one thing, 
185 as of Wood 


184 Perſonal-Tythes + 1 + 
185 V- 
188 So Biſhopricks, to whom Fe Temporalities there 
6, leng 
1 r of Benefices upon the 11 H. VIII. how to % 
to be taken 84 
19% Wl Vicar, bis Right as to the Church 6 
ibid, WM ——5 to Tythes, &c. 213 


; 18; i Vicarages, what they are 56 
WW —i: what they differ from Parſonage or Reffories 
199 ö 122 2 : 2 +: 
187 Vicars Genel | 

es the Inſtitution of 4 Vicar differs from ther 


d, bat of 4 Rector 74 
lid e may be held by Diſpenſation 123, 124 
Vigils 176 


22 of. the Sick, ſome Liberty may be taken in that 


iſnation, by whom, and how perfurmed of old, and 2 

preſens 138, Cc. 

Void, ſee Vacant 

16 whom the mean 1 of void Benefices TI 
112 


The IND EX. 


b ſhall pay for ſerving N bags 


wr Pas in 8 to the Living 4 
— the 22 elude the Statutes , ibla 


. Right of re bow it may be 
— not Way wo inſt the Lueen ibid 
2 %a ibid, i | 
Ax Ich, be th of that Pope 0 
elch, be that is i m. 
capable o 4 Benefice i in les + 1. 
Welch Biſbops have their ſees 5 — 7 * 
Whitſun Ferthings, whas 142 0 
Wight. 72 the laſt place in England converted 16 . 
iſtianity ? 3 * 
Wills, the proving of them 249, 226 75 
Witneſſes to = on | 2 rh 
| —10 reading 1 Liturgy, Articles, 8&c.  * Wa 
man married cannot preſent to a Benefice by gh 61 
Waollen, ſee Burying 


Y 
Ard, Church yard, 4 common. lace 16 
—by whom ts be fenced buying 2 19 
k . - MPG the Church Tear begins 175 
Tok: the Privileges of tbe Archbiſhop thereof 35, Os, 


he Archbi » three, whes ber (ubjef} 10 mY 
5 ury 


bi: Courts * 
ber is ade by Concert with that of Canterbury 


a= of what Perſons it confiſts n 


137 


5 
4e 


1 _ 2 


— — 


* 3 1 
0 » #7 14 93 "iS | 
Co bt dat 144 
6 8 
E RR ATA... 
1 : f * 


P* 19. 1. 33. r. ins. 41. J. 21. f. Letters dimife 
= p. 73. J. 17. 1. » ſome. p. 82. Marg. N. r. Iz 
Marks. p. $4. |. 18. r. be was, p. 124.1. 15. r. but not 
from. p. 134. 1, f. r. ar ha in Are, p. 738, Title, r. 
ind Procur arions. N 190.1, 34; T. does mentien, p. 171, 
J. 2. dele 47. p. 174. I. 8.7. Mart ten. p. 176.1. 33s 
r. «nd not the Civil. p. 184. I. 14. r. 10 do damage. 
p. 186.1, 28. r. if be bes e. p. 1 t. J. 11. . f Man, 
p. 204. I. 29. T. Modis,” p. 208. l. 17. r. Dedication: 
p. 216. 1, 4. r. enjoy'd them. ib. I. 17, 18. r. through the 


whole, P. 243+ ver e fin. r, Sacerdotii. p. 6. 4 18. . 
tor. Charge 257. l. 15.9, reotueEect. Diſcipline. 
M0 15531 df). Yi os | | 
01 1 714 
1 
— 0 | 


Books Printed for John Nicholſon at the 
Blue-Ball in Little Britain. 


R. Eachards Gazetteer, or News-man's talk 
preter, the 8th Edit. 

is compleat Compendium of Geography. in i. 

his Roman Hiſtory, in 2 Vol. 6th Edit. in 888. 

—— the 3d and 4th Volumes, which makes the ſame 

compleat” by another hand, in $vo. 

Mr. Beyer s neweſt and beſt French Grammer, the 

9 var carefully corrected and priuted on very 

8 4 

i Wi and Logenious Companion in French 

and Eng. the 3d Edit, for the Uſe of Schools, gun. 
A Deleription of all the Seats of the, 3 

id Europe, with 9 new M A viz. 2 of, Germany; 


1 of. : France 3 of Ital lava ; Hungary, and 
Tranft) 8 8 al; Poland, &. and 
3 Plans 15 Hachſted, Ramillies, Taki un 
. rc. ae or all, that would underf 
the preſent Tranſactions, 800. 

All the Critical Works of Monſ. Rapin, Vol. n 

Wiſeman's Chirurgery, 4th Edit. in Folfo. 

Vaug han's compleat Body of Chirurgical Opers- 
tions with Cuts, 2d Edition, 8 vo. 

Le Clerk's compleat Surgeon, 5th Edition, 120. 

-——h15 Bandages, with many Cuts, 129: 

The Hoſpital Surgeon, with Yerdue of Bandages, 
120. 

Dionis compl. Body of Anatomy, with Cuts, 9 
Lan Hontan's Voy. to North America, 2 Vol. 8 

The Dutch 1ſt Voy. to the E. Indies, withCuts, f u 

Miſſon's Voy. to Italy, 2 Vol. $v0. with Cuts. 

The whole Comical Works of Monf. Scamm 
zd Edition, $v0. 

All the Novels of Mr. ohn Boccace, 8 vo. with on 


Kings. Arms, and Samuel Ballard ar the | 
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The Solitary Gardener, ing the an ad ben in 5 
its Kind, in one Vol. 8. with Cuts. Ac: NN 


crate Poems compleat, 3 Vol. the 5th Edition, $ve, 
ming at 1600, and coming down to 
1798, the laſt Vol. being from. the 19 of Nime- 
zum, the qth Edition, $v0. Note, In theſe you have 
what is ſa:d by the Ld Clarendon, and other the beſt 
Authors, as to the Characters of Perſons, @'c, to 


compare one with another. 


The Compleat Hiſt. of Europe for 1701, 1702, 
1703, 0g, 1705, and 1706 ; 6 Vol. 8 


Virgil, Juvenal, Terence, Corn. Nepos, Ovid Me- 


umorphoſis, Ovidii Epiſtolz, Phædri Fabulæ, Tullii 
Orationes, &. all in Uſum Delphini, printed at 
London in 888. for the Uſe of Schools, 

Quintus Curtius, Tullii de Officiis, L. Florus, 
Virgil, Sa luſt, Val. Maximus, Horace, Cc. in I 260, 
all cum notis Minelii, 

A compleat Body of the Sea Laws of all Nations, 
both Ancient and Modern, 410. 

An Univerſal Syſtem of Comerce, as alſo ot Mo- 
deys and Exchanges in all parts of Europe, 410. 


| In the Preſs, a 0 
The Life of Guſman de Alfrache, done from a curi 
ous Edition lately printed at Bruſſels, illuſtrated 


with about 20 curious Cuts deſigned by Boutats of 
Antwerp, in 2 Vol. $vs. 


Author of the Ladies Travels into Spain ; contain- 
ing 1ſt, the Memoirs of her ſelf; 2d, the Tales of 
the Faries in 3 parfs; 3d, her Spaniſh Novels 


and Hiſtories; 4th, ber Letters, Cc. in one 
vol. 89s, 


Books 


Hiſtory of Europe for the laſt Century, in 
"21 beginn ry, 


The diverting Works of the Counteſs of Dunes 
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Books Printed for Robert Knaplock „in 
3 St. Paul's Church yard. 


« Þ H E Pſalms explain'd; containing, I. Dire- 
| ctions for the more devout Uſe of them, and 
an Hiſtorical account of that Tranflation which 
makes a part of the Common Prayer. Book. II. The 
Pſalter or Plalms of David of the ſame Tranſlation; 
pointed as in the Common Prayer-Book; with large 
explanatory Notes. III. A Defence of this Tranſla- 
tion, in anſwer to all the Objections that have been 


raiſed againſt it by Diſſenters. 


5 Newly publiſh'd, 

The Chriſtian Pattern, or the Imitation of Jeſus 
Chriſt, Vol. the 2d. Being an Abſtract of the 
Genuine Works of Thomas 2 Kempis, in four Books, 
viz. 1ſt, The Sighs of a Penitent Soul, or a Treatiſe 
of true Compunction. zd, A ſhort Chriſtian Di- 
rectory. 3d, Of Spiritual Exerciſes, 4th, Of Spi- 
ritual Entertainments, or the Soliloquy of the Soul; 
done into Engliſh by a Gentleman, and recommended 
by Gorge Hicks, D. D. printed in large 8vo, and ik 
Juſtrared with 5 curious Cuts. | 


